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Preface
What Is This Book About?
This book seeks to capture contemporary debates on civil disobedience in Islam within the rich Sunni tradition, especially during the height of the non-violent people’s revolution in various Arab countries which is popularly known as the Arab Spring.
It illustrates in great detail the Islamic theological and jurisprudential arguments by those who either permit or prohibit acts of civil disobedience for the purpose of changing government, political system or policy.
The author offers his analysis of the debate and his viewpoint on how a theological position on civil disobedience should be formulated today.

What Is the Significance of This Book?
First, this book is a significant and original contribution to the study of civil disobedience and non-violent political actions from an Islamic viewpoint because, currently, there is no published work in English in the form of a book or journal on civil disobedience in Islam that meets the interest of English-speaking readers and researchers.
The significance of this book is further magnified by the fact that the study of non-violence in Islam remains an under-studied and under-researched field. Thus, the book could be considered as an important contribution to the existing corpus of knowledge in this area.
Second, after the events of 9/11, the study of Islam and politics has been heavily influenced by the discourse on violent jihad, terrorism and armed revolution. The newly emergent study that provided discourses on Islam and non-violence was suddenly eclipsed. The non-violent revolution that occurred in Muslim countries, known as the Arab Spring, has had little impact on the prevalent discourse due to its limited success and the emergence of the brutal ISIS shortly afterwards. The constant bombardment of news and discourses on violence perpetrated by Muslims in the name of Islam has convinced some sections of society that violence is the only means of political change known to Muslims. This is clearly far from the truth. Like other religions that have produced non-violent justifications for political action and discourse, Muslims have been using and promoting non-violent means for political change for centuries. One important and forgotten figure is Abdul Ghaffar Khan, who founded a non-violent army known as Khudai Khidmatgar in the North West Frontier Province of India during British occupation. Other examples can be found in the first chapter of this book.
There is a need to correct this misperception and provide alternative discourses to violence and terrorism vis-à-vis Muslims’ attempt to effect change in the political domain. This book humbly contributes to this end, demonstrating that Islam has a rich tradition going back to the classical period that can provide discourses and arguments for non-violent political action which could allow Muslims to address pressing issues via non-violent initiatives.
There are many studies on the role of discourses in influencing people’s minds and behaviour. Discourses on Islam and civil disobedience would present a potential alternative to those provided by violent jihadists. Admittedly, from a policymaker’s viewpoint, the former does not eliminate the political problem of people’s resistance to [bad] authority. Nevertheless, at the very least, it is still an alternative to violent political action such as jihadism, terrorism and armed rebellion.

                More details will be provided on these points in Chap.
                1
                .
              

Who Should Read This Book?
This book is suitable for academicians, researchers and policymakers who are interested in the study of Islam and politics, Islamic contemporary thought, non-Western viewpoints on politics and political actions, religion and non-violence and various thoughts on non-violent political actions.

How Is This Book Organised
The book is divided into six chapters.
The first chapter is introductory. It begins with a brief explanation of the rationale for this study and illustrates why the theme of civil disobedience was chosen as the research subject. In addition, the rationale will summarise the value of this study. The chapter then proceeds by introducing the book’s research focus, objectives and questions. It introduces the basic concept of civil disobedience, its meaning and use for the purpose of this study, which is positioned within the broader theme of political action in Islam. Finally, it explains the book’s research approach and methodology.
The second chapter seeks to capture views that prohibit civil disobedience in Islam and details their theological arguments. It covers two strands: those prohibiting primarily on theological grounds and those which do so on rational grounds. The chapter illustrates how civil disobedience is linked to the traditional concept of khurūj by proponents, despite its non-violent nature. It also highlights how civil disobedience could be prohibited even if its objective is not the overthrow of an unjust ruler.
The third chapter studies arguments for the permissibility of civil disobedience in Islam, albeit with conditions that may vary in strictness. The conditions may have resulted in the impermissibility of civil disobedience in certain contexts, but the difference between this position and the one mentioned in the preceding chapter is that the former, in principle, upholds the permissibility of civil disobedience. Its impermissibility on the other hand is due to other factors, and not simply because civil disobedience itself is forbidden. This chapter illustrates four views that permit civil disobedience.
Forms of civil disobedience are as contentious as the concept itself. The fourth chapter discusses the theological debate on four specific forms: commonly found in the reviewed literature and employed in practice: public demonstrations, labour strikes, hunger strikes and boycotts.
The fifth chapter covers issues related to civil disobedience in Islam which are found in the reviewed materials but did not fit comfortably into the three preceding chapters. The first is takfīr (to rule that a Muslim has become a disbeliever/apostate). The issue is discussed because all viewpoints agree kufr is a persuasive factor for the permissibility of civil disobedience. The chapter discusses at what stage a Muslim ruler falls into kufr such as to permit their Muslim subjects to conduct civil disobedience against them, who has the authority to decide on or declare takfīr, and what process needs to be taken in order to declare it. The chapter then proceeds with a discussion of Islamic jurisprudential conditions for civil disobedience to be permissible as propounded by those who permit it, regardless of purpose. The final issue in this chapter concerns organising and participating in civil disobedience in a non-Muslim country against a non-Muslim government. Although this issue is not the primary focus of the study, it is incorporated in the chapter to supplement the whole study and to capture a relevant viewpoint found in the reviewed materials.

                The sixth and final chapter contains the author’s analysis and comments based on the debates that have been presented earlier regarding Islam’s theological positions on civil disobedience. It analyses the scriptural evidence related to civil disobedience utilised by the two opposing viewpoints to support each position. After a thorough analysis, the study finds that the subject of civil disobedience in Islam, theologically speaking, is a valid and recognised khilāfīyah (contentious) issue because neither of the two viewpoints is supported by definitive scriptural evidence. Moreover, non-definitive scriptural evidences could not tilt the balance in favour of either side. The study then locates the factor that would be decisive as maṣlaḥah–mafsadah (benefit-harm) assessment. The chapter also concludes that the theological ruling on civil disobedience is not determined by scriptural texts alone; this finding is supported by examples of context’s role in influencing Muslim scholars’ theological standpoints on civil disobedience. Finally, the chapter consolidates all the earlier findings of this study and concludes that it has succeeded in achieving the objectives and answering all the questions raised in Chap.
                1
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This introductory chapter begins with a brief explanation of the rationale of this study and illustrates why the theme of civil disobedience was chosen as the research subject for this book. In addition, the rationale will illustrate in brief the value of this study.
The chapter then proceeds by introducing the book’s research focus, objectives and questions; introduces the basic concept of civil disobedience, its meaning and use for the purpose of this book; locates this study within the broader theme of political action in Islam; and, finally, explains its research approach and methodology.
Rationale
In modern times, the practice of civil disobedience involving the significant participation of Muslims can be traced as far back as the early nineteenth century, partially as a repertoire of the anti-colonial movements. Four related instances worthy of mention are: the Tobacco Strike in Iran in 1890, targeted against the Shah for granting a tobacco concession to Britain; the Iranian constitutional revolution between 1905 and 1907 that led to the establishment of a parliamentary system; the 1919 Revolution in Egypt that led to its independence from Britain; and the Khudai Khidmatgar (Servants of God) movement founded in 1929 by Abdul Ghaffar Khan against British rule in the North Western Province of British India (now in Pakistan).
              1
            

Even after independence and under Muslim rule, history has shown that Muslims have indeed been involved in various forms of civil disobedience. These have included five major events, namely: the non-violent people’s insurrection that brought down authoritarian regimes in 1964 and 1985 in Sudan; the 1979 Revolution that ended monarchical rule in Iran; the 1998 people’s protest that brought down Suharto’s undemocratic rule in Indonesia; the Malaysian Reformasi movement after the sacking of Anwar Ibrahim as Deputy Prime Minister in 1998; and the Arab Spring in Tunisia and Egypt as well as Syria and Yemen during its peaceful stage.
              2
            

Similar to the issue of violent insurrection for independence or overthrowing an authoritarian ruler, the act of civil disobedience is both legitimised and delegitimised by Muslims in the name of Islam utilising scriptural texts and the corpus of Islamic intellectual heritage. There has been debate among Sunni scholars and activists on this issue. However, this has not been adequately captured in a written study in English. If undertaken, such an initiative would enrich the corpus of knowledge on Islam and politics which in turn would benefit a wider audience beyond the field of Islamic studies.
Attempts to track definitive references on the subject have been futile. Likewise, a search in journal databases has not generated satisfactory results providing adequate reading materials on this particular subject.
Neither did a search for book titles made via Google Books, Google Scholar, the United States Library of Congress and the British Library suggest any English-language book on civil disobedience from the perspective of Islam.
The theme of Islam and politics has long been one of academic interest, be it in humanities, social sciences or the discipline of Islamic studies. It has gained much traction after the 9/11 attack, in view of the historical relations between non-violent Islamism and violent jihadism. Attention has further increased in recent years due to the Arab Spring that witnessed the significant role of Islamic movements or Islamists in becoming more important players in the game. That unpredicted movement has contributed in generating theological debate between Islamists as well as Muslim scholars, and also between them and their secularist counterparts. Many studies and reviews have been conducted to capture various aspects of Islam and politics from those events and periods. Some of the significant ones focus heavily on Islamism, Islamic movements and various sub-topics related to Islam and politics. However, the theme of civil disobedience has not been adequately captured in the existing literature for the benefit of an English-speaking readership; this includes those outside the field of Islamic studies who are often incapable of reading materials in Arabic. This gap has also been evidenced in search attempts, as previously mentioned, via the existing literature. If the gap stays unaddressed, the aforementioned section of the academic community—who would also have a big role in advancing knowledge on the subject—would be denied from accessing it; consequently, considerations relating to this subject would be absent in their analytical assessments. Both situations would do no good to academia.
Based on the above, there is a critical need to embark on this study. Doing so will enrich the existing corpus of knowledge on peace and non-violent rebellion/revolution, as well as politics in Islam. Indeed, materials abound on these themes, but there are significant differences between them and the subject of this study—civil disobedience. These will be pointed out in the coming sections.
Closely related to this study are the books Civilian Jihad: Non-Violent Struggle, Democratization and Governance in the Middle East

              3
             and Arab Nonviolent Political Struggle in the Middle East.
              4
             However, the latter were geared towards a socio-political analysis of non-violent political action which includes civil disobedience, but without touching on its theological aspect.

Research Focus
From the outset, it is pertinent to state the following: the focus of this book is the theological and jurisprudential positions of Islam on civil disobedience, not the political or sociological aspects of it. To be more explicit, the book deals, first and foremost, with the Islamic legal (fiqh) rulings of civil disobedience at conceptual and application levels, whether it is permissible or not, as well as theological arguments that underlie these rulings. The reason for choosing this focus will be explained in subsequent sections of this chapter.
It should also be pointed out, from the start, that the instancing of the “multiple Islamic positions” that will be discussed (as regards the Islamic perspective on civil disobedience) is intentional and purposeful in order to highlight the diversity of opinions on the theme of study. Doing so will capture the richness of Islamic intellectual heritage, and Islam’s everlasting potential for diverging views; more importantly, it will represent the reality and diversity of contemporary scholars.
In terms of context, the study will focus on civil disobedience by Muslims under Muslim rulers, or more accurately, Muslims living in Muslim-majority countries. The reasons for this focus are: (a) this context captures the majority of Muslim populations; and (b) the bulk of contemporary materials on the subject are produced under such a context, especially those produced during and after the Arab Spring.
The study will also focus on theological and jurisprudential positions of only Sunni Islam or by Sunni scholars. Thus, theological positions from other schools of Islam (i.e. Shiite and `Ibaḍīyah) on civil disobedience will not be covered. It must be emphasised that omission of these schools from the study should not be inferred as suggesting that they are not Islamic or are not part of the valued Islamic intellectual tradition. The real reason is practical. This author humbly admits his handicap in matters pertaining to non-Sunni schools of thought. To him, it is not enough to understand civil disobedience from these schools by analysing relevant materials produced by scholars of each school. One must have deep understanding of the schools at foundational level in order to understand and subsequently make a good analysis of their sub-foundational issues. Since this author is untrained in the former, it is best that the latter be left to other experts on that field or scholars of the schools themselves. Moreover, no book can be comprehensive in its coverage. It is normal to exclude certain aspects of a subject as long as this is made clear at the outset; especially so when the exclusion would have no serious effect upon the understanding of the subject. There is no evidence that materials from the excluded schools will have any critical impact on the Sunni-based standpoint, or that their exclusion will not do justice to the subject or will affect the validity of the study. Indeed, it is asserted that the exclusion here has no bearing on the Sunni standpoint on the subject; this is because, in the reviewed materials, there is no mention of the positions of other schools when debating the subject. Furthermore, the debate found in the materials is intra-Sunni in nature.

Objective and Research Questions
Understanding the rationale of this study will make it much easier to assert the study objectives and lay down research questions guiding this endeavour.
The objectives of this study, then, are to:	capture Sunni Muslims’ theological debate on the concept and practice of civil disobedience in Islam in response to various circumstances at political, commercial, local and international level

	discern, from the debate, theological positions of Sunni Islam with regard to the concept and practice of civil disobedience, and to seek theological answers to the following research questions:	What are Islam’s theological positions on civil disobedience as a concept and practice as interpreted by Sunni scholars?

	When is it permissible for Muslims to commit an act of civil disobedience against a Muslim ruler or a non-political authority to effect change for the better?

	What are the permissible forms of civil disobedience?

	When permissible, how should an act of civil disobedience be performed? What are the ethical/moral conditions that need to be fulfilled?






	investigate the nature of scriptural evidence and ascertain whether it exists on this matter.





Since one of the book’s key objectives is to capture the theological and jurisprudential debates among Muslim scholars and activists of various Sunni orientations on an Islamic position regarding the modern concept of civil disobedience, it is inevitable that significant portions of this book will be descriptive. While any academic endeavour should remain critical and analytical, taking a descriptive approach in a subject that has not been adequately ventured into before—for the purpose of introducing it to those who could not access it in the original languages it was written in—is necessary in order to open doors for future studies and advance the research in this particular area.
Nevertheless, this study will not be analysis-free. Two issues of interest have been identified as points of analysis when reviewing the materials gathered for this study.
The first issue is investigating whether non-scriptural factors have any influence on theological rulings, and the debate, on civil disobedience in Islam.
The second issue is identifying whether negative or positive rulings on civil disobedience in Islam have strong correlations with certain theological orientations/jurisprudential schools, i.e. Salaf īy, Ṣuf īy, traditionalist.
Where necessary, analysis will be provided as chapter conclusions and in the final chapter as a whole.

Civil Disobedience and Other Islam-Related Studies
Currently there are two Islam-related literatures that could be identified as having close relations with the subject of this study. They are the literature on rebellion (khurūj) in Islam and on non-violent politics which is part of peace studies in Islam.
Literatures on rebellion in Islam and the theme of civil disobedience both share a similar point: the issue of overthrowing the ruler or regime change. However, civil disobedience is different from rebellion in a few aspects. Firstly, the overthrowing of a ruler, or regime change, is not the only objective of civil disobedience. The latter is also used to effect policy change without causing the overthrow of the ruler, regime change or revolution.
Secondly, the subject of rebellion in Islam is often understood as violent/armed uprising or revolution, whereas civil disobedience is often understood (and used for the purpose of this study) as a non-violent attempt by the people to effect political change. Thus, classical and contemporary studies on rebellion in Islam neither capture Muslims’ debate on civil disobedience nor adequately present Islam’s theological and jurisprudential positions on it.
Thirdly, rebellion in Islam deals with people’s refusal to obey political authority. The modern concept of civil disobedience could also be used against non-political authorities such as employers in businesses and industries. Thus, rebellion literature does not capture this particular, salient feature of a modern society.
The literature on non-violent politics in Islam deals with many similar topics covered in the literature on civil disobedience. However, it takes the issue of the permissibility of civil disobedience in Islam as a given. Generally, it captures the debate between the proponents of violent and non-violent politics, and provides arguments for the latter against the former; however, it sidesteps the debate between those who permit the act of civil disobedience and those who disallow it. It also takes the permissibility of overthrowing an unjust ruler and regime change as a given, while in fact there has been a long and contentious debate on this particular issue among Muslim scholars from the classical period to the present day. This could easily be found in the literatures on rebellion in Islam. The literature on non-violent politics in Islam is also broader than the one on civil disobedience. The former deals with political practices of ruler and citizens at the domestic level, and inter-governmental political practices at the international level, whereas civil disobedience is concerned primarily with political practices of people in relation to their grievances toward their local government. Despite the huge common ground between the two, the literature on non-violent politics in Islam does not encompass other key issues related to Islam’s theological and jurisprudential positions on civil disobedience and its various forms; therefore, they do not fully capture past and present debates on the virtue of the contemporary concept of civil disobedience.
Even when issues related to civil disobedience are discussed in the above two types of literature, they are few and far between. The fact remains: civil disobedience has long been a notable focus in discussions on political science and social movements, and will continue to generate interest. However, its link to Islam and politics has not been adequately addressed in the academic literature and, as mentioned above, there has not yet been any study in English dedicated to the subject.
This study will address the issue of non-violent politics for the purpose of overthrowing an unjust ruler and policy change (without overthrowing the ruler, and policy change in the industrial and commercial context between employers and employees) not addressed in the Islamic literature on the subject of rebellion. Likewise, this study will also examine the contentious debate between those who permit the non-violent overthrow of an unjust ruler and those who forbid it. In sum, this study covers all the above under one single and related topic, i.e. civil disobedience in Islam.
It is humbly admitted that this work does not seek to provide a full and holistic treatment of civil disobedience in Islam. As stated in its rationale, it covers only Islam’s theological and jurisprudential positions as explained by Sunni Muslim scholars and activists in their debates on the subject. It is hoped that this small contribution will generate more interest in—and subsequently more academic contributions on—the issues.

Civil Disobedience in Political Sciences
Although civil disobedience as a socio-political concept is new, and, while study of it in the fields of political science and sociology developed as a result of the civil rights and anti-war movements in the 1960s and 1970s,
              5
             its practice can be traced as far back as ancient times.
It was reported that Socrates was ordered by a group of jurors to go to a city and arrest a person. He refused to perform the order. Instead, he went back home because he did not think the order was right.
              6
            

Civil disobedience has been utilised throughout history against colonial powers, foreign occupations, military coups d’état, authoritarian rule and democratically elected governments.
              7
            

Some of the key incidents that have involved acts of civil disobedience in modern times are:	Tobacco protest in Iran (1890)

	Ghandi’s non-violent revolution for the independence of India from British occupation (1915–47)

	Egyptian revolution against British rule (1919)

	Abdul Ghaffar Khan’s Khudai Khidmatgar movement against British occupation (1920s)

	Martin Luther King’s civil rights struggle for Black Americans (1960s)

	Anti-Vietnam War protests in the USA (1967–71)

	Iranian revolution that overthrew the Shah of Iran (1979)

	People Power Revolution in the Philippines that overthrew Ferdinand Marcos (1986)

	East Germany revolution that tore down the Berlin Wall and united Germany (1989)

	Tiananmen Square Protest in Beijing (1989)

	Indonesian revolution that led to the resignation of President Suharto (1998)

	Serbian revolution that overthrew Slobodan Milosevic (2000)

	Georgian Rose Revolution that brought down Eduard Shevardnadze (2003)

	Ukrainian Orange Revolution (2004–05)

	Cedar Revolution that ended Syrian occupation of Lebanon (2005)

	Nepali democracy movement that forced the monarch to make major constitutional concessions (2006)

	Saffron Revolution in Myanmar (2007)

	Tunisian Arab Spring (2010)

	Egyptian Arab Spring that brought down Ḥusnīy Mubārak (2011)

	Yemeni Arab Spring that brought down `Alīy `Abd `Allāh Ṣalīh (2011–12).
                    8
                  






Some of these revolutions were successful in achieving the desired change, some others were partially successful, while others still failed. Nevertheless, scholars have observed the increasing number of such incidents over recent decades. Existing literature on civil disobedience, and its related topics, has also witnessed a significant increase,
              9
             especially after the start of the Arab Spring in 2010.
The term ‘civil disobedience’ was introduced by Henry David Thoreau’s Civil Disobedience, published in 1866. The book comprised lectures that justified his position on not paying taxes as an act of protest against slavery and the Mexican-American War. Since then, the term has gained widespread currency.
              10
            

Like many social science concepts, civil disobedience has no single definition agreed upon by all scholars. Definitions may even carry different names such as ‘political disobedience’ and ‘civil resistance’.
              11
            

In view of the fact that the definition of civil disobedience differs from one scholar to another and that it may carry the same meaning as some other terms, it is important to establish its actual meaning in any research work where it appears.
It is also important to clarify its meaning in this work before proceeding further, which is the objective of this section, in addition to providing the conceptual overview of civil disobedience based on existing literature. This will allow readers to compare the definition used here with others, and equip them with a general understanding of civil disobedience. In the process, readers will understand that, while the definition used in this book may differ from that in other works, it neither deviates far from the general understanding nor branches out from the existing debate.
From the reviewed literature for this study, it is quite clear that scholars seek to distinguish civil disobedience from other forms of political actions, although they may employ different sets of criteria. Nevertheless, it is possible to discern certain criteria of civil disobedience agreed upon by the large majority of them, and to distinguish them from other more contentious criteria.
              12
             We will thus proceed firstly to lay out these criteria in the following paragraphs in order to provide a broad understanding of civil disobedience. We will then provide the preferred concept used in this book.
Civil Disobedience Is a Collective Action
The word civil connotes two important criteria of civil disobedience agreed upon by most scholars.
The first is a collective action by people. By collective action, it also means deliberate actions taken in an organised and concerted manner so as to achieve the common interest of the people. The collective may not necessarily be organised under a formal, single organisation. It could be in the form of a loose coalition of various groups.
                13
              

This excludes individual actions to achieve personal interests or dislikes, for instance the acts of a conscientious objector. Some scholars, however, would still categorise such an act under civil disobedience.
                14
              

A conscientious objector is an individual who objects to a particular law or policy because of its incompatibility with his personal moral conviction or circumstance. Unlike the collective act of disobedience, a conscientious objector may seek only his personal exemption from a particular law or policy, but not its change. His objection may not be the application of law or policy to the society at large, but only to himself due to his personal conviction. An example of this is an individual who, for personal moral reasons, objects to being conscripted into compulsory military service without objecting to the conscription of others.
                15
              


Civil Disobedience Is a Non-violent Action
The second connotation of the word civil is that it is non-violent. Although this is still contentious, a large majority of scholars agree that non-violence is an important criterion of civil disobedience. Non-violence here means not trying to achieve a group’s objective through violence or the threat of violence; and violence here is understood as the deliberate act of destroying property, causing bodily injury and endangering life.
                16
              

However, civil disobedience does not preclude violence committed by activists for self-defence when facing violent police suppression. This is because such violence is unintended as well as unpremeditated, be it as a means or an objective.
                17
              

The basis of non-violence is not necessarily a principled or moralistic one. In fact, most cases of civil disobedience and other non-violent political actions are committed for strategic and pragmatic reasons—they are specifically chosen as they are the most efficient means to achieve the objective, not because of moral reasoning.
                18
               In other words, civil disobedience does not require activists as principally pacifist as Mahatma Ghandi.
                19
               Also, the fact that a non-violent act or campaign is organised by a violent group or its associates does not disqualify it from being an act of civil disobedience. Examples of such campaigns are the non-violent campaigns conducted by the African National Council, which had an armed wing, and Sinn Fein, a political wing of the Irish Republican Army.
                20
              

However, this does exclude armed revolution and rebellion. It must be noted that, traditionally, both revolution and rebellion have always been associated with violence, although the association has increasingly been contested. Nevertheless, scholars disagree among themselves as to whether a non-violent revolution falls under the category of civil disobedience. This will be touched upon in subsequent paragraphs in discussing whether the objective of civil disobedience should encompass total change of a political system or structure, or be limited to a particular law or policy.
                21
              


Civil Disobedience Involves Breaking of the Law
Most scholars agree that a political action can only be categorised as civil disobedience when it involves an action that is illegal or unlawful.
                22
               Some scholars would describe it as an action that is beyond the scope of institutional channels or conventional processes. This understanding has a wider connotation because it includes actions that are non-conventional or out of societal norms. Although they may often be unlawful, they are not necessarily so.
                23
               The first—which is narrower in meaning—has a better connotation with the term because disobedience would be a misnomer if an action did not involve breaking the law.
Lawbreaking may involve the law that is regarded as unjust or other laws related to it. This can happen by commission, i.e. committing something that is forbidden by the law such as organising a sit-in at an unauthorised place, or by omission, i.e. the non-fulfilment of a duty that is required by law such as the refusal to pay tax.
                24
              

This criterion excludes any political protest committed via legal means under the civil disobedience category, such as petition, lobby or even public demonstration permitted by the authorities.
                25
              

Although it is accepted that what is legal or not is dependent on the country where civil disobedience is organised,
                26
               the debate on the morality of civil disobedience has become more contentious among scholars in the context of democratic states.
Some scholars view civil disobedience in a democratic country as unjustified due to the presumption of a legitimate government here, which essentially means the people via legitimate means elected the government and thus it must be respected and obeyed. Furthermore, many legitimate channels can be employed to express grievances and to effect changes in a democratic system, such as petitioning, lobbying and public expression of opinions. When none can produce the desired results, people can make use of the general elections to campaign for their cause and vote in a new government. Not only is there no reason to resort to unlawful means—especially when it would affect the rights of others—but civil disobedience also contradicts the moral duty to obey the law or policy by a democratically elected government.
                27
              

Scholars with opposing views argue that a legitimate government in a democratic country does not enjoy presumption of right in its conduct. The government could err and the error that is committed in the form of unjust law or policy could be more serious than the negative effect of disobedience. It may also require people’s disobedience when legal means have not been effective in achieving their goals.
                28
              

The scholars also argue that civil disobedience cannot be deemed as going against the spirit of democracy, for three reasons. Firstly, it does not seek to subvert all laws/policies or the democratic system itself. Instead, it targets only unjust laws/policies. Secondly, they include—as reflected in the meaning of civil disobedience—the willingness of activists to accept punishment as a consequence to their action. This willingness, by itself, is to some extent a recognition of the democratic system and obedience to law. Obedience, according to the scholars, is not just via compliance to the law but also compliance to punishment when breaking the law. Scholars who hold this viewpoint, however, offer a caveat for civil disobedience to be legitimate in a democratic country; to them, it must only seek modest reform or it should only be limited to specific law/policy that is deemed wrong, and not demand fundamental change of political system. Thirdly, it is considered as an extraordinary appeal to the community’s conscience in view of the serious consequence of the contested law/policy.
                29
              

In this respect, some scholars define civil disobedience in a narrow sense, when it only seeks changes to a specific law/policy in a democratic country, and is not aiming to overhaul the whole political system or structure as in the case of an authoritarian regime. The latter is regarded as a revolution, albeit a non-violent one, and not civil disobedience.
                30
              

However, this understanding is contested by other scholars who argue that civil disobedience is not limited to a democratic country or only against a specific law/policy. They point out cases of civil disobedience, such as by Henry David Thoreau—who was responsible for introducing the terminology—and Mahatma Ghandi or even Martin Luther King. Many scholars have included them in their studies of civil disobedience and cited them as examples. Deep analyses of their ideas show that their protest was not limited to a specific law/policy. They sought to effect change to major structures of the political systems they were in. Thoreau was against the political system that condoned slavery, while Ghandi sought to replace British colonial rule in India and King was fighting not only for the rights of Black Americans but to revamp a political system that underlay racial discrimination.
                31
              

According to this viewpoint, the act of choosing civil disobedience to effect political change and, as a result, the willingness to accept punishment as a consequence, are not necessarily a moral recognition of the prevailing political system. They could act as tactical reasons such as choking the justice and penal system with cases of disobedience, claiming moral high ground and painting the government with an image of brutality. They could also serve as strategic objectives, namely the winning of sympathy from the public and the undermining of the government’s legitimacy. Likewise, with regard to favouring modest over total reform, such approaches could stem from prudent judgement, in that other means such as violent rebellion and demand for total change, rationally speaking, are neither efficient nor effective.
                32
              

The debate on civil disobedience against an authoritarian regime is less contentious. Scholars disagree on whether a non-violent political action to bring down an authoritarian system could be classified as civil disobedience as mentioned above. However, they do not disagree on the legitimacy and morality of resisting an authoritarian regime and replacing it with a democratic government.
                33
              


Civil Disobedience Is for Public Good
Civil disobedience for public goods—such as freedom, justice, human rights—is a criterion that is agreed upon by many scholars. This excludes actions to serve personal interests or individual dislikes; it also differentiates civil disobedience from criminal action.
                34
              

It is for this reason that some scholars do not consider the acts of conscientious objectors to be civil disobedience, as explained earlier.

Civil Disobedience Is to Effect Change in the Political Domain
Effecting change represents the other side of fighting against injustices, discrimination, human rights abuses, illegal policies and unconstitutional laws central to civil disobedience. It would not make any sense for people to come together to break the law only for the purpose of expressing protest without the desire to change the reality they are protesting against to a desirable one.
Most scholars would classify civil disobedience as a political action because it has to do with relations between people and government; and the subject of change often falls in the domain of politics. The subject of change could be a specific law or policy or even a change of government and political system, a point discussed in the preceding paragraphs. This classification therefore excludes acts of non-political disobedience such as crimes and acts of disobedience occurring in an industry-related context via which employees disobey the company’s rules and regulations to protest against unjust treatment or abuse.
                35
              

Nevertheless, disobedience in an industrial setting is not too different from the act of political disobedience. It could be regarded as a sub-set form of civil disobedience if it is seen as: (a) disobedience to authority; (b) relating to “power politics” between employees and their employer; and (c) the targeting of change that represents a common good, i.e. fair and just treatment of workers at large or within a particular company.

Actors of Civil Disobedience Must Be Willing to Accept Punishment
The willingness to accept punishment for civil disobedience is another key criterion that is recognised by many scholars.
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On a moral basis, some argue that it is a form of recognition and respect to the prevailing political system, legal norms and the legitimacy of a democratically elected government; in addition, there is limit to civil disobedience in a democratic country. By doing so, civil disobedience activists show that they are not against a democratic political system but only against a certain law or policy. While they argue that a democratic and legitimate government is not immune to error and misjudgement, which give them the right to civil disobedience on a specific issue, they maintain that the general moral duty is to obey the other side of law, which lies in accepting punishment for their illegal action.
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Others see this as part of tactical or strategic expediency. Accepting punishment would give activists a high moral ground that wins over more sympathy and discloses the corrupt nature of the authorities—a relevant strategy when civil disobedience is conducted against an authoritarian regime. Another strategy is to indirectly entail high financial and administrative costs for the authorities should they decide to prosecute a large number of civil disobedience participants. There is a limit to any authoritative body prosecuting and punishing lawbreakers. When the limit is reached or exceeded, the authorities will eventually need to reconsider their reactions and negotiate with the civil disobedience activists for a settlement on the issue.
                38
              

The difference between the moral and non-moral reasoning for this criterion is that the latter does not regard accepting punishment as a fixed criterion of civil disobedience. Rather, it considers the act of resisting punishment as part of civil disobedience when it serves as a strategic and tactical consideration.
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Civil Disobedience Is a Public Act
An act is to be committed in public or made known to public so as to be recognised as civil disobedience. The latter relates to civil disobedience in the form of an act of omission which in practice does not require a positive action.
                40
               This excludes political action not committed in public or announced to public. Therefore, a person refusing conscription to military service as part of a wider protest against war in Vietnam, for example, is considered a civil disobedient; on the other hand, one who merely evades it unobserved and keeps a low profile is not.
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The reason for this criterion is simply because keeping the act hidden from the public defeats the very purpose, or negates the very essence, of disobedience, i.e. the act of communicating protest and displeasure against the authorities and effecting the necessary change.
Admittedly, this is arguable. It is not, however, a deviation from the scholarly understanding of civil disobedience as discussed. This also fits well with the theological materials reviewed for the purpose of this book. Most of them were written in the context of non-violent political actions against undemocratic regimes without necessarily having the objective of overthrowing or reforming them. Furthermore, this contention is more semantic in nature. In essence, scholars do not disagree on the rights of people to resist injustice—whether it comes from a democratic or an authoritarian government—or the right to replace an authoritarian regime with a democratic government.

Civil Disobedience Is a Deliberate Political Act
To be recognised as civil disobedience, the act must be committed with the intention to disobey an authority, and also to convey a certain message.
                42
              

Thus, a person who is accidentally present in a protest, or merely breaking an unjust law for its very sake, does not fall under the category of civil disobedience.


Forms of Civil Disobedience
Theological discussions on civil disobedience often intertwine with its forms. These discussions frequently revolve around the Islamic rulings on the forms of civil disobedience. Such rulings are then formulated based on their links to the concept of civil disobedience and its purpose. Moreover, to determine whether an act is considered civil disobedience or not, it should first be manifested in a certain form. Thus, exploring the permissible and impermissible forms of civil disobedience in Islam is inevitable.
In this regard, a look into the existing literature of civil disobedience in social and political sciences is necessary as well.
The existing literature highlights the fact that there is no single definite or fixed form of civil disobedience. The number of forms it could encompass is enormous. Gene Sharpe listed—in his renowned work completed in 1973—198 forms of non-violent political action. Now, after four decades of his work—with the emergence of information technology and new media—that number will have increased tremendously. Forms of civil disobedience can be limited only by the imagination and creativity of its activists.
              43
            

Each of these forms can be utilised, either as an illegal act of civil disobedience such as an unlawful public demonstration, or by engaging in an act of civil disobedience that is not illegal in nature, such as wearing a yellow t-shirt or donning a certain symbol.
              44
            

This book will not provide theological discussion of all forms of civil disobedience comprehensively, because it is neither possible nor realistic; furthermore, the reviewed materials did not offer the necessary coverage to warrant such an extensive discussion.
It will focus only on a few forms that are common to the theme of civil disobedience and available in the literature, namely public demonstration, labour strike, hunger strike and boycott.

Civil Disobedience in This Book
Admittedly, it is not enough for the book to provide a conceptual overview of civil disobedience from the standpoint of social and political sciences.
It has to make a stand on its preferred concept. The objective therefore is not to provide the definitive concept of civil disobedience, but a working definition that will be the conceptual reference point for the sake of coherence and consistency in this work.
Thus, for the purpose of this book, civil disobedience is defined as non-violent political action against an authority that involves the breaking of law or policy, deliberately committed by society for the purpose of effecting a change of law, policy, government or political system that is deemed corrupt, unjust, misguided or unconstitutional.
              45
            

Based on the above definition, it is noteworthy that this book prefers an understanding of civil disobedience that is not limited to a democratic setting or modest reform similar to what was practiced by Thoreau and Ghandi.
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The book will also incorporate theological discussions on: (a) workers’ disobedience towards authority in the workplace that belongs to private enterprise and where the conflict is commercial in nature; (b) the act of non-violent protest against the authority of a foreign country that is deemed to have committed injustices to its Muslim subjects or Muslims in other countries, both of which do not fall under the above-mentioned definition. They are incorporated as supplementary issues for the following reasons:	They could be committed in a manner that is against the law or directive of the authority. Often, authoritarian regimes would not allow a political protest—even if it is not directed against it—in order to suppress political expression that could be used against it in future. The regime could also forbid such a protest because it involves companies that have close links to it or to friendly foreign governments.

	A labour strike can be classified as civil disobedience if it involves state-owned companies.

	A labour strike closely resembles civil disobedience in view of the fact that it is a act of disobedience against an authority.

	The meaning of authority found in Islamic scriptures relevant to civil disobedience is not limited to political authority.

	To better reflect and represent theological materials reviewed for this work. They include discussion about the two instances of civil disobedience—as mentioned above—in a manner that has relevance to civil disobedience as defined for this work.






Study Approach
This study has taken qualitative literature review as its primary approach. It reviewed books, articles and transcripts pertaining to non-violent political actions and the use of various non-violent forms of politics people engage in against Muslim rulers. It also reviewed other related published and unpublished materials available in open sources, or online sources in printed, video and/or audio form.
In analysing the texts, the study will look at the context via which they were documented in order to more deeply understand the issue. This is based on the premise that text does not exist in a vacuum. As much as theological texts by Muslim scholars and activists are produced to influence, persuade and guide people and the reality at hand, they are also influenced by the people and their surrounding realities. Thus, the study will approach its analysis of the reviewed literature as texts that interact dynamically with the context. This may have led to a conclusion that non-ideational factors may have greater, or determining, influence—on Islam’s theological and jurisprudential positions towards civil disobedience—than the texts or scriptures themselves.

Concluding Remarks
This chapter has explained what this book is all about in terms of its content, focuses, objectives and approach. It has also provided reasons why the book will be a useful contribution to the existing corpus of knowledge. In other words, this chapter acts as a guide to honour the “promises” made in this book.
The following chapters will attempt to fulfil all that has been laid down here in this first chapter. Hopefully, by the end of this book, we will be able to humbly conclude that the “promises” made here have been fulfilled, so that the objectives that have been set are met.
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This chapter lays out views deeming civil disobedience to be fundamentally unlawful in Islam.
While these views share a common denominator, i.e. the impermissibility of civil disobedience, their underlying justifications vary; and they are based primarily on two strands: theological and rational.
Theological Strand
This refers to views that hinge on two primary sources: Islamic scriptural injunctions or Islamic principles fundamentally derived from scriptural injunctions. An example of the former is the argument that civil disobedience is prohibited because of clear injunctions from the Qur’ān and Ḥadīths (Prophet’s tradition); an example of the latter is the concept of bid`ah.
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There are five theological grounds of prohibition:	Civil disobedience is considered a khurūj (explained below)—an act explicitly forbidden by the Qur’ān and Ḥadīth.

	Civil disobedience is an open contempt for a ruler—also a forbidden act in Islam.

	Civil disobedience falls under the category of forbidden bid`ah.

	Civil disobedience represents the imitation of infidels which is (based on a dominant legal interpretation) also forbidden by the religion.

	Contemporary practices and incidents of civil disobedience are largely not free from activities that are prohibited by the religion, i.e. free unconditional mixing between men and women, destruction of property and neglect of religious duties.





Each of the above is elaborated in subsequent sections.

Rational Strand
This refers to views based on the balance of cost and benefit; while rational, this view is often couched in religious terms, specifically expressed as the balance of maṣlaḥah (benefit) and mafsadah (harm). In this regard, civil disobedience is seen as an act that breeds mafsadah more often than maṣlaḥah.
A specific section hereafter is dedicated to elaborating the arguments of this rational perspective.
Both the views that permit civil disobedience—albeit with conditions that differ in strictness—and the views that permit but strongly discourage it, for various reasons, will be discussed in the next chapter.

Theological Ground 1—Khurūj
Khurūj is the central idea for this ground. Much of the debate on the legality of civil disobedience hinges on the meaning of khurūj and its legal ruling in Islam.
It is thus critical to begin by defining it.
Etymologically, khurūj is derived from kh-ra-ja which means “to walk out” or “to leave”.
It refers, in Islamic jurisprudence, to the act of breaking away or walking out of an allegiance or obedience given to a ruler or authority via bay`ah (oath of allegiance). Traditionally, it is often associated with open armed rebellion.
In contemporary context, khurūj can be understood as the act of revolt or disobedience against a ruler with the intention of overthrowing him.
There is rich discussion among scholars of Islamic jurisprudence detailing the meaning of khurūj. Like most jurisprudential issues, there are diverse and differing views pertaining to details and elaborations on the topic. Providing a review of them is not the aim here; what is relevant in this case is to clarify understanding of the term according to the proponents of this strand and their arguments about it.
The proponents hold a very expansive understanding of khurūj. It includes any manifestation of disobedience against a ruler’s policy, law, or any form of bay`ah renunciation that has already sealed the relationship between the ruler and the ruled.
This relation is based on the latter’s duty to obey the former. In return, instead of rebelling to overthrow him, the one who is ruled has the right to offer good counsel or practise ‘amr bi ma`rūf and nahy `an munkar (enjoining the good and prohibiting the evil) to the ruler should he commit injustice or deviate from the Islamic law.
The above manifestations of disobedience may not necessarily be violent in nature, or take the form of armed rebellion. However, they are still considered khurūj as long as they are committed with the aim of overthrowing a ruler and renouncing bay`ah. The following list is an example of such an expansive understanding found in a treatise that completely discounts civil disobedience:	1.Withdrawal of obedience from a ruler.


 

	2.Renunciation of obedience from a ruler.


 

	3.Withdrawal from the whole community.


 

	4.Having the conviction that obedience to a ruler is not obligatory anymore.


 

	5.Having the conviction that a bay`ah has been dissolved.


 

	6.Disregarding a ruler despite his existence.


 

	7.Publicising a ruler’s indiscretions to people and agitating them against him.


 

	8.Inciting others to commit armed rebellion.


 

	9.Participating in an armed rebellion.


 

	10.Rationalising armed rebellion.
                      2
                    



 





Apparently, the proponents of the list above extended the prohibition to include even the mere act of having the idea of khurūj in mind, as no act of khurūj can begin without an idea justifying it. Therefore, to them, the idea that justifies a ḥarām (a prohibited act) is ḥarām (prohibited) also.
              3
             To support this position, statements made by classical scholars in condemning a group of Kharijites
              4
            —who permitted khurūj while not participating in it—were cited.
              5
            

Among contemporary scholars who champion the above are Shaykh Ṣālih Al Al-Shaykh and Shaykh Ṣālih Al-Fawzān. In response to a question, the latter asserts that:khurūj is not restricted to carrying arms. Speaking against, or insulting a ruler, is considered khurūj … instigating against ruler also …. Indeed, a word can lead to a devastating war. Khurūj can involve arms, speech or beliefs. If a person believes that khurūj against a ruler is permissible, he has thus joined the Kharijite. This is the creed of the Kharijite.
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Theologically speaking, based on scholars of this strand, khurūj is absolutely forbidden in Islam as clarified by injunctions of the Qur’ān, Ḥadīths and consensus (‘ijmā`) of Muslim scholars.
The Qurā’nic basis of the prohibition is the verse:O you who have attained to faith! Pay heed unto God, and pay heed unto the Apostle and unto those from among you who have been entrusted with authority; and if you are at variance over any matter, refer it unto God and the Apostle, if you [truly] believe in God and the Last Day. This is the best [for you], and the best in the end. (The Qur’an: 59)



The proponents conclude that obeying a ruler is a religious obligation for all Muslims.
              7
            

The extent of this obedience and how it should be upheld are elaborated by many Ḥadīths—the second primary source of the Islamic law—that speak about the relationship between the ruler and the ruled in Islam in all circumstances.
Indeed, most of the theological arguments in this strand are based on interpretations of Ḥadīths as Qur’ānic verses related to the issue are quite limited.
From their review of relevant Ḥadīths, the proponents argue that Islam obligates Muslims to: obey the ruler even if he is corrupt, unjust or is transgressing the rights of people; be patient when facing a corrupt and unjust ruler.
On the same note, they also argue that rebellion against a ruler (just or unjust) is absolutely forbidden. The prohibition is deduced from the threat of severe punishment in this world and the afterlife, and the denial of virtue in rebelling against a ruler, as found in many Ḥadīths. In view of the severe punishment, they also suggest that rebellion is a serious and major sin in Islam.
It would take too much space to list down all the Ḥadīths used as the basis for this strand. The following are some of them:	1.The Prophet has said, “He who rebels against obedience to the ruler, abandons the Muslim community and then dies, his death will be as if he died at the time of jāhilīyah” (narrated by Muslim).


 





This Ḥadīth, according to its proponents, clearly forbids rebellion against a ruler by associating it with jāhilīyah [which term often refers to the period before the prophethood or prevalent un-Islamic practices before the advent of Islam].	2.The Prophet has said, “One who withdraws his band from obedience [to the ‘Amīr] will find no argument [in his defence] when he stands before ‘Allāh on the Day of Judgment, and one who dies without having bound himself by an oath of allegiance [to an ‘Amīr] will die the death of one belonging to the days of jāhilīyah” (narrated by Muslim).


 





This Ḥadīth is considered an explanation to the one above in that the prohibition is not exclusive to the act of armed rebellion; it includes any act that is reflective of one’s withdrawal of allegiance/obedience from a ruler.	3.The Prophet has said, “One who sees something he dislikes in his leader should stay patient. For whoever rises up against the community by a hand’s length and dies, he has died as [the death of] the days of jāhilīyah” (narrated by Al-Bukhārīy and Muslim).


 





The phrase “whoever rises up against the community” in this Ḥadīth and other similar ones is understood by scholars to mean the act of withdrawal or renunciation of bay`ah given to a ruler, and does not necessarily refer to hostility towards the whole community, as the phrase is related to the sentence before. This understanding is in line with the understanding of past scholars as reported by ‘Ibn Ḥajar who wrote commentary on the Ḥadīth.
              8
            
	4.The Prophet has reportedly said, “After me, there will be leaders who will not rule according to my guidance and will not follow my path. There will be amongst them, men whose hearts are those of the devils in the body of humans.” Hudhayfah [a companion of the Prophet] asked, “What should I do—O Messenger of ‘Allāh—if I am alive then?” He answered, “Listen to and obey the leader. Even if your back is beaten and your wealth is taken; listen and obey”. (narrated by Muslim).


 

	5.A similar statement was reported in another Ḥadīth. “Listen and obey the leaders during difficulty or ease, in what you dislike and when he deprives you. Do not contest the affair with its people even if you think [i.e. you believe that you have] a right in the matter; do not act upon that belief. You should rather listen and obey until it gets to you without you defying obedience [to authority]”. In another version, it adds “even if they eat your wealth and beat your back” (narrated by Al-Bukhāriy, ‘Aḥmad and ‘Ibn Ḥibbān).


 

	6.In a Ḥadīth, a companion, Salamah bin Yazīd Al-Ju`fīy, asked the Prophet, “O Prophet of ‘Allāh! What do you consider appropriate when we have rulers who ask us for their rights but deny our own rights. What do you order us [to do]?” The Prophet turned away from him. Thereupon, he asked him again and he turned away the second or third time. So, ‘Asy`ats bin Qays pulled him back. Then the Messenger of ‘Allāh said, “Listen and obey; they will surely shoulder their burdens and you will bear your own burdens too” (narrated by Muslim).


 

	7.The Prophet has said, “After me, there shall be deprivation [of rights] and things that you will dislike”. They [his companions] asked, “O Messenger of ‘Allāh! What do you order us to do [then]?” He answered, “Fulfil the rights over you and ask ‘Allāh for that which is for you” (narrated by Al-Bukhārīy and Muslim).


 





Commenting on the above, ‘Ibn Taymīyah reportedly said, “the Prophet (peace and blessings be upon him) has said that the leaders will be unfair and will do detestable things. Yet, he ordered us to give them their rights and to ask ‘Allāh for our rights. He did not allow us to get the rights through fights, neither did he permit us not to give them their rights”.
              9
            

On this issue, the founder of the Ḥanbalite school of jurisprudence, ‘Aḥmad bin Ḥanbal, has a strand that has a special place in the argument. Not only was his view against khurūj the strongest of all the four schools of jurisprudence, but he was famously known as “the persecuted imam” (al-‘imām al-mumtaḥan) for being persecuted by the Abbasid ruler of his time with regards to the issue of the nature of the Qur’ān. He was imprisoned and tortured for many years for his refusal to accept the ruler’s official theological stand. Despite that, he remained adamant in rejecting rebellion against the said ruler when his friends consulted him on the matter. Rather, he advised them to be patient and to persevere. Thus, the proponents argue that his view, i.e. that khurūj is forbidden, and his exemplary conduct i.e. patience—even under severe persecution—should be the basis of an Islamic attitude towards a corrupt ruler.
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The above Ḥadīths (4–7) are evidenced by this strand to provide clear injunctions on the absolute prohibition of disobedience, even when the ruler is religiously corrupt at a personal level and unjust and tyrannical towards his subjects. In other words, the prohibition is not limited to a situation in which a ruler is just or when a just ruler errs in certain matters.
              11
             As a recourse for Muslims in such situations, alternatives to civil disobedience will be mentioned hereafter.
Based on these Ḥadīths also, rebellion remains prohibited even if a ruler is a power usurper or not appointed by popular choice, as long as he can ensure order and stability. Similarly, it is prohibited as well in the case of a ruler who comes to power via legitimate means or popular choice but thereafter became corrupt and unjust.
The third theological argument adduced by proponents of this strand is the ‘ijmā`. They claim the existence of ‘ijmā`—by Muslim scholars on this ruling—made it a settled and immutable issue. The prohibition of khurūj is therefore no longer a disputable issue open to opposing views among scholars regardless of changing context or the element of greater maṣlaḥah. They view the early acts of rebellions—initiated by “righteous predecessors” (al-salaf al-ṣālih)
              12
             such as Ḥusayn bin `Alīy and `Abd ‘Allāh bin Al-Zubayr against the Umayyad caliphs—took place before the ‘ijmā` on the issue. Therefore, after the ‘ijmā` occurred, any political rebellion has been deemed illegal and its “previous legality” has thus been repealed.
The ‘ijmā` claim is based on numerous works of reputable Muslim scholars commonly accepted as credible. Here are some of their names and related inputs:	‘Aḥmad bin Ḥanbal, founder of the Ḥanbalite school of jurisprudence, was reported to have said that this is the position of the people of knowledge, the traditionalists (‘ahl al-Ḥadīth) and the Sunnis since the period of the Prophet, and that he had met scholars of Ḥijāz, Shām (Levant) and many others who hold the same view; therefore, whoever contradicts this view is a heretic and has deviated from Sunni tradition and the true path.

	Muḥammad bin ‘Ismā`īl Al-Bukharīy, the author of Ṣahīh Al-Bukhārīy, was reported to have said that he had met more than a thousand scholars in Ḥijāz, Mecca, Medina, Kūfah, Baṣrah, Wasīt, Baghdad, Shām, Egypt over 46 years and none of them had disagreed on the impermissibility of khurūj.

	Al-Nawawīy wrote, “Khurūj and armed rebellion against the ruler are prohibited by consensus of Muslim scholars. Likewise, by consensus, a ruler should not be removed for being immoral. The opposite view mentioned in books of jurisprudence by fellow scholars—which is attributed to the Muktazilite sect
                    13
                  —is wrong and against the established ‘ijmā`”.

	Al-Ṭaḥāwīy and ‘Ibn Baṭṭah Al-`Ukbarīy were said to have written that this view is an ‘ijmā` and a settled position of Sunni scholars.
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According to this strand, the only exception to the rule, where rebellion is permissible, is when the Muslim ruler has committed a very obvious act of infidelity (kufr bawwāḥ) as stipulated in the Ḥadīth: “We swore allegiance to Messenger of ‘Allāh to hear and obey; in time of difficulty and in prosperity, in hardship and in ease, to endure being discriminated against and not to dispute the rule of those in power, except in the case of a very evident infidelity regarding which there is a proof from ‘Allāh” (narrated by Al-Bukharīy and Muslim).
Instances of acts constituting infidelity that make khurūj permissible are:	changing any ruling of Islamic law (the sharī`ah) by making ḥalāl what has been established as ḥarām, such as legalising the consumption of alcohol, or the opposite such as outright prohibition of jihād because its practice is regarded as obsolete

	replacing Islamic law with manmade law that goes against the spirit of Islamic scriptures

	committing an act of war or hostility against Muslims directly or by supporting Muslims’ enemies of war.





Nevertheless, the proponents of this strand warned against the imprudent act of judging whether a ruler has indeed committed disbelief, because that is considered takfīr (declaring a Muslim an apostate). Takfīr has serious consequences for the accuser and the accused. It therefore cannot be taken lightly.
According to what has been traditionally stipulated by classical Muslim scholars, strict conditions must be met before a ruler can be declared guilty of committing clear acts of infidelity (kufr). These conditions are:	1.It must involve an act that has been agreed upon (‘ijmā`) by Muslim scholars as kufr, not a contentious one


 

	2.The evidence of the ruler’s kufr must be beyond doubt


 

	3.It must be established by a proper authority such as a muftī or committee or scholars that has been mandated with such power by the authority or an Islamic court


 

	4.It must be done through proper trial in which the concerned ruler is given fair opportunity of defence.


 

	5.The ruler must be given the chance to repent after conviction.


 

	6.The absence of māni` shar`īy (theological impediment) of takfīr recognised by Islamic law such as ruler’s ignorance or lack of knowledge on the matter or coercion.
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The proponents warn that takfīr cannot be declared on the ruler just for his immoral behaviour or his sinning.
              16
             Unless the above conditions are met, one can only make a declaration of disbelief about the act, not about the person involved.
However, even if the above conditions are met, the proponents rule that khurūj is still not automatically permissible, in that Muslims are allowed not to launch open rebellion to overthrow the ruler in order to replace him with a righteous one. Rather, strict conditions are required before any khurūj is allowed. These conditions essentially include proper analysis of capability, advantages and disadvantages of the planned khurūj, chances of success, as well as the existence of any inhibition recognised by Islamic law for such an act, regardless of whether the act will be violent or non-violent.
              17
             Discussion in Chaps. 5 and 6 will elaborate on these conditions.
In sum, khurūj is strongly discouraged in view of strict conditions imposed by proponents of this strand, especially so when it is committed in the form of armed rebellion as its destructive consequences are historically proven.
Because of these strict conditions, this strand recommends alternatives to khurūj, which we turn to next.

Theological Ground 2—Open Contempt
Equating civil disobedience with khurūj is strongly contested by opponents of this strand. This will be elaborated upon in the next chapter.
Nevertheless, proponents of this view do not see this strong contestation as a weakness in their view. To them, even if it is not regarded as khurūj, civil disobedience is still forbidden because of its public and open nature. The proponents’ view is that any attempt to correct a corrupt and unjust ruler cannot be done publicly or via open contempt because such an act is explicitly forbidden by the Prophet in many Ḥadīths. This, to them, has also been the position of Muslim scholars in the past.
Some of the key Ḥadīths that are used to support this argument are:	1.‘Anas bin Mālik reportedly said, “Our elders among the companions of the Messenger of Allah forbade us from cursing our leaders. Do not deceive them nor disobey them. Be patient and fear ‘Allāh the Mighty and Sublime for the matter is near” (narrated by ‘Ibn Ḥibbān).


 

	2.Ziyād bin Kusayb Al-`Adawīy said, “I was with ‘Abū Bakrah below ‘Ibn `Āmir’s pulpit while he was giving a sermon wearing a pricy cloth. So ‘Abū Bilāl [a Kharijite] said, ‘Look at our leader wearing the cloth of the sinful!’ Thereupon, ‘Abū Bakrah retorted, ‘Be silent! I heard the Messenger of ‘Allāh (peace and blessings be upon him) say, “Whoever degrades the one made a leader on the earth by ‘Allāh, ‘Allāh will disgrace him”’” (narrated by Al-Turmudhīy).
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Some of the opinions of the “righteous predecessors” (al-salaf al-ṣālih) that would imply the prohibition of open contempt against a ruler are:	1.Mu`ādh bin Jabal reportedly said, “The ruler [emerges] from the order of ‘Allāh. The one who abuses the ruler only abuses the order of ‘Allāh”.


 

	2.`Umar, the second caliph, said, “O people, we have a right upon you, [that is] advice in private and help for the good”.


 

	3.‘Ibn Al-Nuḥās opined, “Advising a ruler in private is preferred to advising him in front of the nobles. In fact, it is preferable to speak to him secretly or advise him behind a closed door without a third person”.


 

	4.Al-Qurṭubīy reported ‘Abū Muslim Al-Khawlānīy’s view in his Qur’ānic exegesis, “He is like you but he is only made leader over you. If he is well-guided, you should give thanks to ‘Allāh. But if he acts otherwise, pray for him to be guided and do not oppose him else you will go astray”.


 

	5.‘Abū Muḥammad Al-Barbaharīy reportedly said, “So, we are ordered to pray the good for them and not commanded to curse them even if they are unfair and oppressive. This is because their injustice and oppression will be against them but their being good is for themselves and the rest of the Muslims too”.
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This theological ground is also maintained by contemporary scholars such as Shaykh ‘Ibn Bāz, former Grand Muftī (supreme head of religious authority) of Saudi Arabia, Shaykh ‘Ibn `Uthaymin, Shaykh Muqbil Al-Wādi`īy and Shaykh Ṣāliḥ Al-Fawzān.
Based on the Ḥadīths and legal positions of past and contemporary Muslim scholars, civil disobedience is prohibited because—as adamantly argued by proponents of this strand—it usually contains or encourages criticism, protest and sometimes insult, which is even worse, towards a ruler. The Ḥadīths and opinions that touch on the issue of advising a ruler in private are regarded, by these proponents, as explainers of Ḥadīths that generally command Muslims to speak the truth to a ruler, or as ethics on how it should be done, i.e. in private and not by demanding him to step down or demanding his overthrow.
              20
            

Furthermore, to them, Islam has honoured the position of authority and commanded Muslims to treat it with respect as expounded in the following Ḥadīths:	1.Mu`adh bin Jabal reported the Prophet’s saying, “Whoever does any one of these five things, ‘Allāh will be his guarantor: one who visits a sick person, one who follows a funeral [to the cemetery], one who participates in armed jihād, one who visits his ruler to offer respect [emphasis added] and one who stays at home and [because of that] people are safe from him and he is safe from people” (narrated by ‘Ibn `Āṣim).


 

	2.‘Abū Mūsǎ Al-Ash`arīy reported that the Prophet said, “Glorifying ‘Allāh involves showing honour to a grey-haired Muslim, to one who can expound the Qur’ān, without exaggeration and negligence, and to a just ruler” (narrated by ‘Abū Dāwūd, emphasis added).
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Thus, according to the proponents, any open criticism that would open the door for the public to treat the authority in a manner that contradicts this command for respect is prohibited. ‘Ibn Ḥajar Al-`Asqalānīy was cited to hold such an opinion.
              22
            

Among contemporary scholars who hold this view are Shaykh Muḥammad bin Ṣāliḥ Al-`Uthaymin, Shaykh Ṣāliḥ bin Fawzān Al-Fawzān and Shaykh Muḥammad bin Subayl.
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The proponents argue that this prohibition does not contradict the duty to enjoin the good and forbid the evil or to speak the truth to an unjust ruler as enjoined in many Ḥadīths and verses of the Qur’ān. In fact, the generality of those Ḥadīths and verses are further specified by other Ḥadīths that insist on the private correction of rulers without open contempt, as elucidated above. They further argue that this is how past scholars understood and reconciled all Ḥadīths and Qur’ānic verses on the imperative to correct rulers when they stray from the Islamic law, and also on the prohibition against open contempt.

Theological Ground 3—Bid`ah
The third theological ground of the prohibition of civil disobedience is the notion of bid`ah.
The prohibition of bid`ah is based on the Ḥadīth that says, “If somebody innovates something which is not in harmony with the principles of our religion, that thing is rejected” (narrated by Al-Bukhārīy and Muslim).
In this context, the proponents argue that civil disobedience contradicts the explicit statements of Ḥadīths, and that it runs counter to the established ‘ijmā` mentioned in the preceding sections. It thus falls under the category of bid`ah.
One example of this argument is the opinion of Shaykh Al-`Uthaymin: “Demonstration is a new thing not known during the period of the Prophet, the guided caliphs and the companions. Furthermore, it contains chaos and rowdiness which make this new thing forbidden [sic.]”.
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The bid`ah argument is also used by the proponents against various forms of civil disobedience, e.g. demonstration, picket and strike. However, this perspective will be further explored in a dedicated chapter.

Theological Ground 4—Imitation of Non-Muslims
On top of the arguments that civil disobedience is clearly prohibited by primary references of Islam and is considered a bid`ah, the proponents also claim that it is an import of Western democracy incompatible with Islam. Moreover, it has no roots in the tradition of the righteous generations.
As such, they consider the concept of civil disobedience and all its contemporary forms as acts of tashabbuh bi al-kuffār [imitating the way of non-Muslims] that have been clearly prohibited in a Ḥadīth: “He who imitates any people [in their actions] is considered to be one of them” (narrated by ‘Abū Dāwūd).
In his comment on this Ḥadīth, ‘Ibn Taymīyah contended that imitating disbelievers is, at the very least, ḥarām, although the literally apparent meaning is that the imitator himself has become a disbeliever.
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In forbidding civil disobedience, Shaykh Al-‘Albānīy considers it an imitation of disbelievers in their approach to showing protest or support of their rulers. Mass demonstrations are a practice that began in Europe. By imitating others in the act of civil disobedience, Muslims are actually utilising an illegitimate means to correct the ruler and society.
A similar view was expressed by Shaykh `Abd Al-Muḥsin Al-`Abbād Al Badr who also forbids it on the ground of bid`ah, “We do not know the basis in the religion that proves these [demonstrations and protests] matters. Rather these matters are newly invented [demonstrations are bid`ah (innovation)], that the people invented and that they have imported from their enemies in the Western and Eastern countries (imitating the kuffaar which is ḥarām). Meaning, it does not have a basis in the religion [sic]”.
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Theological Ground 5—Association with Ḥarām
This fifth argument is not a primary argument for the prohibition of civil disobedience. Rather, it is an argument against civil disobedience in terms of how its forms, or the ways it is carried out, are connected to other unlawful elements.
Civil disobedience is clearly prohibited on the last four grounds. Therefore, even if it is free from elements of ḥarām when it is expressed, the act itself is already unlawful. The association of civil disobedience with unlawful elements when it is carried out, as a theological ground, is only used by the proponents of its prohibition to strengthen their stance, and not as a primary argument in furthering their case.
Instances of ḥarām elements generally found in most acts of civil disobedience are:	chaos and anarchy

	music

	disruption of peace and destruction of property

	free unconditional mixing of men and women

	denying the rights of the public to services and facilities.





In some works by proponents of this view, to emphasise the abhorrence of civil disobedience, 20 prohibited items have been associated with the act. These will be elaborated upon in the next chapter.

Rational Ground
The rational perspective is held by those who view the prohibition of civil disobedience (read khurūj) on the basis of cost and benefit, or maṣlaḥah and mafsadah, considerations. In this respect, they argue that the cost (mafsadah) of civil disobedience often outweighs the benefit (maṣlaḥah) that it can achieve, hence the prohibition of civil disobedience.
This reasoning is based on the established principle held by Muslim jurists that everything in the religion is based on providing maṣlaḥah for, and eliminating mafsadah from, mankind. ‘Ibn Taymīyah wrote, “The syari`ah [sic] has been revealed to obtain all possible benefits, to prevent as much harm as possible, and to reduce it. Its aim is to produce the best possible scenario from two good options if both cannot be achieved together, and to ward off the worst of two harms if both harms cannot be prevented”. On a similar note, his student, ‘Ibn Qayyim Al-Jawzīyah, also wrote, “The syari`ah [sic] accepts and supports all that are right and opposes and rejects all that are bad and destructive. This is one of the most important and beneficial principles”. Thus, nothing can be permitted if it contains a probable mafsadah that is greater than the maṣlaḥah. Muslim jurists would even argue, in the name of prudence, for the prohibition of an act if its maṣlaḥah and mafsadah are equally balanced. This has been stipulated in a Islamic legal maxim, “preventing mafsadah should take precedence over obtaining maṣlaḥah”.
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Specifically pertaining to the act of civil disobedience, this line of argument relates the maṣlaḥah here to peace, order and stability, and the mafsadah to chaos, anarchy and instability.
              28
             It favours peace even to the extent of tolerating a ruler who comes into power via usurpation or illegitimate means, such as a coup d’état, as long as he can guarantee order and stability. A famous quote on this by ‘Ibn Taymīyah is, “sixty years of tyranny is better than a day of anarchy”.
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Peace and order are favoured over khurūj, which typically brings anarchy and chaos; this is because Islam, according to the proponents, is first and foremost a religion of peace. Verses of the Qur’ān and Ḥadīths related to Islam’s advocacy of peace are used to support this argument.
In contrast to peace, and similar to khurūj, civil disobedience opens the door to acts prohibited in Islam such as violence, the taking of innocent lives, destruction of public and private properties, and the collapse of the state’s economy, all of which bring about tremendous harms to individual, family and social life.
              30
             This is in line with many legal maxims that have been agreed upon by Muslim legal scholars such as:	Harm must be eliminated.

	Harm cannot be eliminated by another kind of harm.

	Harm may not be eliminated by a similar harm or a bigger one.
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As a classical scholar of Islam, ‘Ibn Taymīyah was a staunch opponent of khurūj on rational grounds; khurūj, to him, causes fitnah (strife) among Muslims and bloodshed, plain and simple. So the harms of it are greater than the benefits. He called upon Muslims to be patient towards their ruler’s personal indiscretions and unjust public policies, to deal with him by offering good counsel and da`wah (peaceful propagation), and to avoid violent confrontation. In the process, Muslims are to keep their personal conscience pure, and are allowed to resist or disobey certain laws, commands or policies that are not in compliance with Islamic law. But they are not allowed to utterly disregard or totally disobey the ruler or to renounce their allegiance.
Another key proponent of this rational strand is Badiuzzaman Sa`id Nursi, a well-respected Muslim scholar and reformer from Turkey with a worldwide following.
              32
             He fought in the First World War and was wounded in the process before being taken as a prisoner of war to Siberia. His first-hand experience of the destructive nature of war and violence greatly influenced his view, hence his strong inclination towards peace.
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The relevance of mentioning Nursi’s perspective lies in his uncordial relations with the government of Turkey. The latter was staunchly secular and ever suspicious towards the emergence of religious activism in Turkey’s public space.
              34
             Nursi, being a Muslim scholar, viewed the secularisation of Turkey’s society—after the fall of the Ottoman caliphate—negatively and sought to guide it back to its Islamic roots.
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Nursi was critical towards the government’s policy on Islam and regarded it as oppressive, unjust and pro-atheism.
              36
             Nevertheless, after being exiled, he changed his view. He then believed that the way to reform is to avoid politics. And so he eschewed political activism. He referred to this phase of his life as the New Sa`id. Politics, to him, would make the ordinary people confused about his message. They would perceive his message—that pertains to religious beliefs and messages of the Qur’ān—as political propaganda. His message, he said, was a diamond; mixed with politics, it would be seen as a glass.
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He had also witnessed pious individuals who had changed for the worse after their involvement in politics. To him, partisan politics had distorted their minds to the extent that they could accuse a righteous person of evil just because they belongs to a different party, and praise an evil person just because they belonged to the same party. Consequently, Nursi coined his famous statement, “I seek refuge with God from Satan and politics”.
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Not only did Nursi forbid involvement in politics, he was also strongly against the use of violence in effecting change and reform because it always impacts innocent lives, thereby negating Islam’s principle that says “no soul shall bear the burden of another”.
One key reason why Nursi eschewed political activism was because he favoured order and stability.
              39
             He wrote, “If I have a hundred souls, I will sacrifice all of them for the sake of the order in society in order to prevent the loss of the innocent’s rights”.
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Colin Turner, who studies Nursi’s perspective of jihād noted the following:Through his writings, Nursi asserted that public order and security were the means most conducive to producing the kind of environment in which social change might be obtained. To this end, he cautioned his readers to avoid any sort of action or behavior that would lead to social discord, feelings of partisanship or discrimination, or situations likely to lead to a breakdown in public order and security.
                  41
                




Political action would lead to direct challenge to the government that would invite, as a result, strong suppressive measures. This cycle of responses between political activists and the government would escalate and might eventually lead to violence, which, in his view, is against Islam’s teachings.
              42
             If Islam is pro-peace and pro-justice, it cannot take the path of violence because violence can hardly be just. Jihād then becomes primarily a spiritual, and not an armed or violent endeavour.
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According to Nursi’s biographers, a group of Kurdish tribal leaders once came to him seeking his permission to launch a revolt against the newly established secular government of Turkey with a goal of bringing back Islamic law. He advised the leaders against it on the grounds that it would cause injustice and anarchy, which would be much worse than the status quo. He further argued that a peaceful society cannot be achieved through violence, conflict and anarchy.
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Turner notes that Nursi “never sought political power, nor did he condone any kind of movement designed to overthrow the state”.
              45
            

Nursi preferred a reform that focuses on individuals.
              46
             He sought to cultivate people’s moral conscience that would not allow them to contribute to the disorder and instability of society. He introduced the idea of musbet hareket (positive action) and rejected the “I-don’t-care” attitude. His musbet hareket is peaceful and non-violent. However, its meaning is deeper. It seeks to cultivate care and love as foundational values in an individual, guiding their behaviour and actions because they are, in Nursi’s view, Islam’s key and important values. It seeks to free individuals from revenge and hatred which are often the product of long oppression.
              47
             This was done despite him being poisoned and imprisoned by his opponents several times.
              48
             He said, “Dear brothers, if I am murdered by my opponents, for the sake of innocents and elders, I ask you not to take revenge. The torture of the grave and the fire of hell is enough for them”.
              49
            

Musbet hareket, according to Nursi, is to effect change by conviction, not force. It calls for patience in response to the government’s oppressive policies and excesses. Its key approach is da`wah and educating individual Muslims that Islam entails loving and caring, yet is not passive.
              50
             The ultimate aim is “the creation of a harmonious and healthy society through the renewal of personal faith”.
              51
             He said, “our duty is positive action, not negative action. It is purely to carry out the service to belief [sic] in accordance with Divine pleasure, not to interfere in God’s duty. We are charged to respond with thanks and patience to every difficulty within the positive service to belief [sic], which preserves public order”.
              52
             Anything that disturbs public order and stability, such as fomenting conflict, to him, falls under abhorred negative action.
              53
             In fact, he considered that the prevention of any kind of unrest that would lead to disorder should precede any act towards establishing a just society.
              54
            

In essence, civil disobedience would not fit into Nursi’s approach to dealing with an oppressive regime, that gives paramount value to order; in contrast, civil disobedience, which hinges on instability, is often associated with chaos and anarchy. It would not fit with his favouring of individual reform—based on values and spirituality—over mass political activism.
Nursi’s position towards civil disobedience and non-involvement in politics, which are guided by rational principles, can be discerned in the different positions he had throughout the three phases of his life (Old Sa`id, New Sa`id and Third Sa`id).
              55
             He was involved in politics in the first phase before abstaining from it in the second, and in the final one he was reported to have limited political participation.
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Nursi’s pro-order and pro-stability views are encapsulated in his famous treatise known as Risale-i-Nur (The Treatise of Light). He developed in it five pillars of social harmony in order to protect society from social disorder and chaos; compassion, respect, trust, conscientiousness and obedience to law.
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Alternatives to Civil Disobedience
When the scholars forbid civil disobedience on theological and rational grounds, it should be noted that they are not arguing for political quietism, passivity or blind obedience. They still agree that establishing justice, fighting against oppression, correcting corruption, and commanding the good and forbidding the evil are central to Islamic teachings. However, to them, all these must be and can be done without resorting to civil disobedience.
The alternatives to civil disobedience according to this line of argument are as follows.
Direct Feedback
Proponents of direct feedback in commanding the good and forbidding the evil (al-‘amr bi al-ma`rūf wa al-nahy `an al-munkar) maintain that Muslims should speak for the truth and address any non-compliance of the Islamic law on the part of a de facto ruler. However, this must be carried out without instigating a public rebellion to overthrow him. And, as a corollary to that, it has to be done in privacy and in proper form, not in a show of public contempt that would lead to chaos.
                58
               This is how all the Ḥadīths and verses of the Qur’ān pertaining to the issue of addressing the ruler’s non-compliance to the Islamic law say the process should be conducted.
The end (overthrowing the ruler) and form (in public) differentiate the prohibited act of civil disobedience and the enjoined act of commanding the goods and forbidding the evils. The latter must be done at two levels. First, it is directed to the ruler himself with decorum and in private. Second, it is directed to the general public, but without any show of contempt to the ruler, so as to enable the public not to follow the mistakes of the ruler and to enable them to resist policies or laws that are un-Islamic.
At the first level, some proponents differentiate the act of forbidding the evil from the act of advising the ruler. The latter could be in the form of general advice reminding him of his duties to God and to the people, or specific advice in relation to his misdeeds that were made known via the news, i.e. not witnessed by the person himself. The former is targeted at specific sinful acts by the ruler and it requires several conditions to be met:	the prohibited act must be witnessed by the person himself

	the act of forbidding the evil must be done in person and in private

	the act of forbidding the evil must be done gently, not in a harsh manner

	the act of forbidding the evil must not be done by force, i.e. the use of hands or arms

	the act of forbidding the evil must not lead to a greater evil

	the act of forbidding the evil must have tangible benefits, i.e. real effects on the ruler.
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Some proponents however hold the view that it is permissible to publicly forbid a ruler’s act that goes against the Islamic law should the very act be committed in public; this is to ensure that the act could be stopped and not be seen by others as a rightful action. However, all the above relevant conditions still apply.
Unlike the above situation in which an un-Islamic act by the ruler is validated through direct witness, those who seek to advise the ruler for his misdeeds are first required to verify the validity of the news of his misdeeds, as stipulated in the Qur’ān, “O you who have attained to faith! If any iniquitous person comes to you with a [slanderous] tale, use your discernment, lest you hurt people unwittingly and afterwards be filled with remorse for what you have done” (The Qur’ān, 49:6).

Peaceful Da’wah
Peaceful da`wah that focuses on the understanding and practice of Islam at the individual level is the path taken by Nursi and those who follow his teachings with regard to addressing a ruler’s non-compliance to Islamic law.
                60
               They would argue that commanding the good and forbidding the evil that stems from the ruler do not need to be limited to involvement in politics or direct action. It could also be achieved through da`wah by educating the Muslim masses on the right understanding and practice of Islam. In fact, they have argued that this is the way of the Prophet in Mecca in the face of persecution and hostile ruling elites. Thus, giving preference to non-violent and non-political activism—according to the Nursian perspective—has a strong basis in Islam and deep roots in the tradition of Muslim scholars as well.
Based on the two preceding points, proponents against civil disobedience have attempted to establish that its prohibition is not—while it may seem so—a call for political quietism or passivity or spineless manifestation of Islam.

Limited Disobedience
The proponents of this argument assert that absolute obedience is the exclusive right of God. Obedience to others is conditioned by their compliance to the Islamic law being God’s guidance to mankind. Obedience is not permissible in a case of clear non-compliance with the Islamic law. However, only limited disobedience is allowed in this regard, i.e. disobedience only to a specific law, policy, command or decree. Where something does not contradict the Islamic law, obedience remains obligatory and disobedience remains sinful.
This is based on a Ḥadīth that says, “A Muslim has to listen to and obey (the order of his ruler) whether he likes it or not, as long as his orders do not involve one in disobedience (to ‘Allāh), but if an act of disobedience (to ‘Allāh) is imposed one should not listen to it or obey it” (narrated by Al-Bukhārīy).
In the process of performing da`wah and commanding the good and forbidding the evil until the change for betterment takes place, proponents of this view recommend that Muslims practise patience, repentance and pray that ‘Allāh saves them from the situation or guides the rulers to what is stipulated in the Qur’ān and Ḥadīths.
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The Qur’ān says, “[And] Moses said unto his people: ‘Turn unto God for aid, and have patience in adversity. Verily, all the earth belongs to God: He gives it as a heritage—to such as He wills of His servants; and the future belongs to the God-conscious!’” (The Qur’ān, 7:128)
It is argued from the verse that Moses and his people were commanded by God to turn to Him for aid via prayers, and to be patient when facing Pharaoh’s persecution, instead of resorting to armed resistance or rebellion.
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On patience, it has been narrated by ‘Usayd bin Ḥuḍayr that a man from the ‘Anṣār took the Messenger of ‘Allāh aside and said to him, “Will you not appoint me as a governor as you have appointed so and so?” He said, “You will surely come across preferential treatment after me, so you should be patient until you meet me at the Al-Hawḍ [Lake of Al-Kawthar]” (narrated by Muslim).
The alternatives to civil disobedience treated above can be found in Shaykh bin Bāz’s response to a question related to civil disobedience: “[I]t is obligatory to patiently persevere, and to listen and obey in that which is good, and to advise the rulers sincerely, and to call them [da`wah] to do good, and to strive to avert the evil and increase the good. This is the correct path which is obligatory to traverse, because in that is the general benefit of the Muslims”.
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In another Ḥadīth, the Prophet has said, “One who sees something in his leader he dislikes should be patient. For whoever rises up against the community by a hand’s length and dies, such has died as [the death of) the days of jāhilīyah” (narrated by Al-Bukhārīy and Muslim).
Repentance is commanded here because an unjust ruler prevailing over Muslims could be the result of their sins or non-compliance to the Islamic law. Or, in other words, it is a punishment from God; and such a punishment will only be lifted through repentance and returning to the Islamic law.
The following opinions of classical scholars have been cited to support this assertion:	Ḥasan bin `Ālīy was reported to have said, “Verily, the injustice of rulers is a form of divine indignation. It cannot be dealt with swords. It can only be overcome by prayer, repentance, returning to God and avoiding sins”.
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	Sa`id bin Qatādah was reported to have said, “God appointed a ruler [over people] in accordance to their deed”.

	‘Ibn `Abbās was reported to have said, “If God is pleased with a people, He will put their affairs on the best of them. If He is displeased with them, He will put their affairs on the worst of them”.

	‘Ibn Taymīyah was of the view that “the [corrupt] state of a ruler and his deputies, judges and commanders is not due to their weakness only, but also due to the weakness of both the ruler and the ruled, Verily, ‘Your state determines how you are ruled’”.

	‘Ibn Al-Qayyim wrote, “Note that His wisdom is that the state of rulers, their deputies and commanders is determined by the people’s deeds. In fact, their deeds are manifested in the form of their rulers. If they are upright, the rulers will be upright. If they are just, the rulers will be just. If they are unjust, the rulers will be unjust. If deceit prevails among them, the rulers will be the same. If they neglect God’s right on them, the rulers will deny them their rights. If they take away from the weak what is not rightful for them, the rulers will take from them what is not rightful for rulers themselves and impose on the people heavy taxes and duties …”.
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Shaykh Al-‘Albānīy was quoted as having offered the same advice when asked about the topic.
                66
              

Other alternatives offered by the proponents of this view are `uzlah (seclusion) and hijrah (migration). These are especially relevant for those who are not able to withstand injustices or persecutions to the extent that their lives (life and freedom), properties and religion are under serious threat.
According to proponents of commanding the goods and forbidding evil, peaceful da`wah and limited act of disobedience, they are not to be performed without conditions. In the absence of these conditions, they rule that these alternatives do not become obligatory and can even be forbidden, depending on the seriousness of the potential consequence involved. Herein the very employment of rational analysis of cost and benefit comes into play—even by those who forbid civil disobedience on theological grounds—in ascertaining the permissibility of these alternatives. Details of these conditions will be touched upon in a specific chapter on conditions of civil disobedience and its alternatives.


Concluding Remarks
Civil disobedience is forbidden whether it aims to overthrow a ruler and replace him with another person, or simply to effect the change of bad laws and policies. This is because both are regarded as khurūj, which is forbidden in Islam.
To some proponents, this prohibition arises from clear injunctions in the Qur’ān and Ḥadīths, and the consensus (‘ijmā`) of Muslim scholars. Underlying this prohibition is the idea that Islam obligates Muslims to maintain allegiance with a particular ruler all the time; this is due to the importance of political leadership for the purpose of uniting Muslims, protecting Islam and Muslims from foreign enemies, and maintaining peace and order that would allow easy practice and propagation of Islam. To these proponents, all these purposes are clearly stipulated in the Qur’ān and Ḥadīths. Thus, any act of renunciation of the allegiance is forbidden and regarded as going against the scriptures, regardless of whether the ruler is:	just or unjust

	unjust since the point of his appointment or during his tenure

	appointed via legitimate means and with bay`ah given voluntarily by the people, or via illegitimate means such as a coup d’état with bay`ah given involuntarily thereafter.





Some others, however, view its prohibition from a rational perspective. Civil disobedience in most circumstances, to them, carries more harm than benefits. Moreover, direct involvement in political activism leads to more negative consequences than in other means of societal and political reform.
Even if an act of civil disobedience does not seek to overthrow a ruler, according to them, it is still prohibited as it involves open contempt, a forbidden act in Islam as highlighted in certain Ḥadīths that likewise call for decorum towards a ruler. Furthermore, its practice in contemporary times originated from the politics and political ideology of non-Muslims. Additionally, it is often not independent of many ḥarām elements.
Although this view has been challenged by contemporary scholars (explained in the next chapter), it is strongly rooted in the Islamic intellectual tradition. In fact, Khaled Abou El-Fadl, who wrote Rebellion and Violence in Islamic Law, a book that provides a solid literature review of the works of past Muslim scholars and their opinions on the topic of khurūj, noted that this is the dominant position of all major Sunni schools of jurisprudence. However, he finds that the position, despite its prevalence and dominance, is not a settled issue among scholars. In fact, he even disputed the claim of ‘ijmā` in this case. Abou El-Fadl also highlighted the existence of opposing views and continuous debate among scholars on the advantages and disadvantages of khurūj. There would always be attempts to challenge and review the dominant view which would then lead to a counter-response to reassert the dominant view.
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As elucidated throughout this chapter, the two strands of argument forbidding civil disobedience do not encourage political quietism or passivity in the face of injustice. The proponents do call upon Muslims to take action to uphold justice, overcome acts of injustices and reform any non-compliance to Islamic law. This they do by recommending the use of right means and warning against the wrong ends. The right means to them are:	commanding good and forbidding evil by directly engaging the ruler in private and in the proper manner

	offering good advice to the ruler in the proper manner

	doing peaceful da`wah that focuses on educating individuals on the right understanding and practice of Islam.





The wrong end is the attempt to overthrow a ruler and meddle with politics and the political leadership. This, according to forbidders of civil disobedience, should absolutely be avoided by resorting to alternatives in reforming societal and political evil.
Civil disobedience, be it for the purpose of overthrowing the ruler or correcting his evil, is permissible only in a situation when the Muslim ruler is ruled to have committed a clear act of infidelity, or when Muslims live in a non-Muslim country. This will be discussed in Chap. 5. This view, however, does not apply to Nursi because he did not view direct political activism as a means of reform.
There is one issue not addressed by proponents of this view on which their stand is not clear—the act of disobeying a law or policy that contradicts Islamic law. According to them, Muslims cannot obey a ruler in matters that would cause disobedience to God. Behaviourally speaking, this would translate into non-compliance or disobedience to such a law or policy. This then raises a question about whether such behaviour is a form of civil disobedience. Is such an act permissible only at the individual level that involves the instigating or mobilising of others? If yes, what would be the ruling then if such behaviour were to become a de facto open public disobedience due to the sheer number of individuals involved?
Summing up, there are a few important points worthy of mention when one analyses the arguments of prohibition. First, the view is not propagated merely by pro-government scholars. Nursi who shared the same view, for instance, is not a pro-government scholar. His non-cordial relationship with the Turkish government testifies to this. Secondly, the proponents of this prohibitive view are not necessarily from the Salaf īy school. Again, Nursi—who has roots in Ṣūf īy Islam—is a good example. It will also be pointed out in the next chapter that many of the proponents of the opposing view are from Salaf īy Islam, too. Thus, Salafism is not a determining factor on the divide between the two opposing views on civil disobedience.
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In contrast to Chap. 2, this chapter reviews the opinions of those who argue for the permissibility of civil disobedience in Islam, albeit with conditions that may vary in strictness. The conditions may have resulted the impermissibility of civil disobedience in certain contexts, but the difference between this position and the position mentioned in the previous chapter is that the former holds, in principle, to the permissibility of civil disobedience. Its impermissibility is due to other factors, not because civil disobedience itself is forbidden.
There are broad similarities between all viewpoints in this chapter and between them and the view discussed in the preceding chapter that makes khurūj or civil disobedience permissible only against a ruler who has committed clear act of disbelief or against an infidel ruler.
In view of these similarities, it is pertinent that these conditions be elaborated and discussed in a separate chapter that will combine all views so as to avoid repetition and to ensure economy of space.
Similar to the preceding chapter, khurūj is a central theme discussed in this chapter.
There are four lines of argument that permit civil disobedience here as opposed to the view in the preceding chapter. They are as follows:	1.Civil disobedience is permissible even if it seeks to overthrow an unjust ruler because khurūj is only forbidden if it is against a just ruler.


 

	2.Civil disobedience is permissible even if it seeks to overthrow an illegitimate ruler because khurūj is only forbidden against a legitimate ruler.


 

	3.Civil disobedience is permissible even if it seeks to overthrow an unjust ruler because it is non-violent in nature. The forbidden khurūj is armed rebellion.


 

	4.Civil disobedience is permissible if its objective is not to overthrow a ruler but as a means of enjoining the goods and forbidding the evils only, or correcting a ruler’s errors and bad policies.


 





Permissible Against an Unjust Ruler
Khurūj Is Only Forbidden if It Is Against a Just Ruler
This first line of argument holds that civil disobedience is permissible even if it means committing khurūj and seeking to overthrow a ruler who is deemed unjust and oppressive. In fact, obedience in such conditions is despised and, thus, disobedience and khurūj become virtuous.
This position is well documented by Khaled Abou El-Fadl in his book Rebellion and Violence in Islamic Law.
The view hinges on the centrality of justice in Islam, and Islam’s uncompromising stand against oppression and corruption. Central to this is also enjoining the good and forbidding the evil for the purpose of correcting injustices and eliminating corruption.
This argument regards justice as a primary pillar for Islam and against all forms of injustice and oppression. Numerous verses of the Qur’ān speak on the virtue of justice and on the stories of prophets who were sent to correct tyrannical rulers—Mūsǎ (Moses) and Pharaoh; ‘Ibrāhīm (Abraham) and Nimrod.
                1
               Khaled Abou El-Fadl notes even though the Qur’ān does not make an explicit command for rebellion, it does contain powerful ideas that can be utilised for armed insurgency against tyrannical rulers.
                2
              

Similarly, there are numerous Ḥadīths that abhor injustice, corruption, oppression and persecution by rulers, such as:Beware of oppression, for oppression will turn into excessive darkness on the Day of Resurrection …. (narrated by Muslim)


A ruler who, having control over the affairs of the Muslims, does not strive diligently for their betterment and does not serve them sincerely, will not enter heaven with them. (narrated by Al-Bukhārīy and Muslim)


Any governor in charge of Muslim subjects who dies while acting dishonestly towards them will be excluded by ‘Allāh from Paradise. (narrated by Al-Bukhārīy and Muslim)


O ‘Allāh! Treat harshly those who rule over my ‘ummah (nation) with harshness, and treat gently those who rule over my ‘ummah with gentleness. (narrated by Muslim)


Indeed, the most beloved of people to ‘Allāh on the Day of Judgement, and the nearest to Him in the status is the just ‘Imām. And the most hated of people to ‘Allāh and the furthest from Him in status is the oppressive ‘Imām. (narrated by Al-Turmudhīy)



Due to the centrality of justice in Islam, a ruler’s excesses and indiscretions cannot go unchecked. In fact, Islam has made the act of correcting them obligatory and elevated those who perform this to the highest station as exemplified in the saying of the Prophet on the best jihād: “A word of truth spoken to an unjust ruler” (narrated by ‘Ibn Mājah).
There are also Ḥadīths that warned Muslims against silence or inaction when faced with injustices and corruption:After me, there will be rulers, whoever believes in their lies and helps them in their wrongdoing is not of me, and I am not of him, and he will not come to me at the Cistern. Whoever does not believe their lies and does not help them in their wrongdoing, he is of me, and I am of him, and he will come to me at the Cistern. (narrated by Al-Nasā’īy)


Nay, by ‘Allāh, you either enjoin good and forbid evil and catch hold of the hand of the oppressor and persuade him to act justly and stick to the truth, or, ‘Allāh will involve the hearts of some of you with the hearts of others and will curse you as He had cursed them. (narrated by ‘Abū Dāwūd)


By no means, I swear by ‘Allāh, you must enjoin what is good and prohibit what is evil, prevent the wrongdoer, bend him into conformity with what is right, and restrict him to what is right. (narrated by ‘Abū Dawūd)


Whoever amongst you sees an evil, he must change it with his hand; if he is unable to do so, then with his tongue; and if he is unable to do so, then with his heart; and that is the weakest form of Faith. (narrated by Muslim).



In relation to various Ḥadīths that obligate obedience to rulers and forbid the opposite mentioned in the preceding chapter, the proponents do not contest their authenticity and validity. However, they offer a different understanding to them which comprises the third argument for this view.
The argument goes that the duty to obey only applies to a just ruler; defined by his compliance to Islamic law at both a personal and political level. No obedience is allowed to an unjust ruler or when a just ruler errs and contradicts Islamic law. This is based on the Prophet’s saying, “… except when he is ordered to do a sinful thing; in such case, there is no obligation to listen or to obey …” (narrated by Al-Bukhārīy and Muslim). At best, those Ḥadīths prohibit correcting a ruler who is corrupt at a personal level, not he who affects the public interest.
It was reported in a Ḥadīth that “The Messenger of ‘Allāh sent a [military] expedition and appointed a man from the ‘Anṣār to lead the fighters. While making the appointment, the Messenger of ‘Allāh ordered that the orders of the ‘Anṣārīy leader should be listened to and obeyed. However, his subordinates angered him one day. In response, he said: ‘Collect for me dry wood’. They collected it for him. Then he said: ‘Kindle a fire’. They kindled [the fire]. Then he said: ‘Didn’t the Messenger of ‘Allāh order you to listen to me and obey [my orders]?’ They said: ‘Yes’. He said: ‘Enter the fire’. The narrator says: At this, they began to look at one another and said: ‘We fled from the fire to [find refuge with] the Messenger of ‘Allāh [and now you order us to enter it].’ They stood quiet until his anger cooled down and the fire went out. When they returned, they related the incident to the Messenger of ‘Allāh. He said: ‘If they had entered it, they would not have come out. Obedience [to the commander] is obligatory only in what is good’” (narrated by Al-Bukhārīy). This Ḥadīth suggests the Prophet’s endorsement of disobedience when a leader is in the wrong, and their refusal to obey can be regraded to represent an early form of civil disobedience.
                3
              

The Prophet was quoted to have said to Ka`ab bin ‘Ujrah on disobeying a corrupt ruler, “O, Ka`ab bin ‘Ujrah, I seek ‘Allāh’s protection for you from the leadership of fools. There shall be rulers, whoever enters upon them, then aids them in their oppression and validates their lies, then he is not from me nor I from him, and he shall not be admitted to the Ḥawḍ. Whoever does not enter upon them, and does not aid them in their oppression, nor validates their lies, then he is from me and I from him, and he shall be admitted to the Ḥawḍ” (narrated by ‘Aḥmad and ‘Ibn Ḥibbān).
Based on the scriptural evidence, it is argued that the obligation to establish justice and fight injustice is clear, definitive and self-evident.
                4
              

Total obedience—as mentioned in the preceding chapter—applies only to the Prophet during his lifetime, and blind obedience is condemned.
                5
              

Similarly, Ḥadīths that prohibit khurūj refer to rebellion against a just ruler or a rebellion for an unjust reason.
This argument is not without support from earlier scholars despite the dominant and prevalent status of the opposing view.
‘Abū Bakr and `Umar’s speech when appointed as the first and second caliph respectively after the death of the Prophet encouraged their subjects to stand up to them if they deviated from Islamic law. `Umar was even cited as having endorsed his subjects to correct him with the sword if he went astray.
                6
              

There are many reports on the conduct of the Prophet’s companions and early scholars who participated in, supported and sympathised with rebellions. Among them are: `Alīy bin ‘Abī Ṭalīb (the fourth caliph), `Ā’ishah (the Prophet’s wife), Ṭalḥah bin `Abd ‘Allāh, Al-Zubayr bin Al-`Awwam, Mu`āwiyah bin ‘Abī Sufyān, `Amr bin Al-`Āṣ, Al-Nu`mān bin Bashīr, `Abd ‘Allāh bin Al-Zubayr and ‘Anas bin Mālik. It was reported that `Abd ‘Allāh, son of `Umar of the second caliph, who at first held the opposite view, changed his mind by expressing regret for not fighting against Al-Ḥajjāj, an Umayyad’s governor in Baghdad.
Many scholars too were reported to have approved fighting against the unjust Umayyad caliphs and governors such as Al-Ḥajjāj bin Yūsuf Al-Thaqaf īy, who was famous for his brutality against the opponents of Umayyad rule.
More than 20 names of leading scholars of the second generations (Tabi`īn) were reported to hold the above view. According to ‘Ibn Ḥazm, these scholars either expressed their view in their fatwa or participated in fighting for the purpose of forbidding what they viewed as an abomination.
                7
               ‘Ibn Ḥazm himself was of the view that khurūj against a corrupt ruler is permissible.
However, opponents claim that ‘Ibn Ḥazm cannot to be relied upon on the issue because his Ẓāhirīyah orientation is not considered as part of Sunni Islam. They cite ‘Ibn Taymiyah’s criticism of him and the opinion of contemporary scholars such as Shaykh Ṣāliḥ Al Shaykh and `Abd Al-Rahmān bin Ṣāliḥ Al-Sudays. These opponents further argue that such opinions of Sunni scholars contradict the established stand of the Sunni school. It is not impossible that some Sunni scholars may err by adopting a view that contradicts the Sunni school and one must differentiate between the two.
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With regards to the four major Sunni schools of jurisprudence, it was reported that Mālik, the founder of Malikite school of jurisprudence, when asked about the people of Syria who were fanatically supporting the Umayyads, permitted fighting against them if they refused to repent after a call to do so.
                9
               Similarly, ‘Abū Ḥanīfah, founder of the Hanafite school of jurisprudence, accepted the permissibility of fighting tyrannical and corrupt rulers, as reported by Al-Jaṣṣās. Al-Shāfi`īy had reportedly said that the obligation to obey only applies to a just ruler; against such a ruler; khurūj is prohibited. Thus, khurūj against an unjust ruler is permissible. In fact, it is the unjust ruler, in such circumstances, who should be ruled as a rebel for reneging on Islamic law.
                10
              

Other scholars who hold the same view are Ḥammad bin Sulaymān (‘Abū Ḥanīfah’s teacher) and ‘Ibn Razīn (a Ḥanbalite scholar).
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Although the Ḥanbalite school of jurisprudence is known for its strong opposition to khurūj, two of its prominent scholars—‘Ibn Al-Qayyīm and ‘Ibn `Aqīl—ruled that khurūj was permissible against an unjust ruler, as reported by ‘Ibn Mufliḥ, a fellow Ḥanbalite scholar.
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An indirect and implied approval of khurūj can also be discerned from Al-Māwardīy (prominent Shafi`ite scholar) when he attributed the title of rebels (bughāh or bāghūn), in his book Naṣīhat Al-Mulūk, to those who commit khurūj on a just ruler. He further reiterated the second caliph `Alīy’s view that fighting can only be directed against those who rebel against a just ruler.
                13
               Al-Māwardīy also reiterated in his other book Al-Ḥāwī Al-Kabīr which was premised that the rebellion was against a just ruler based from the text he wrote and reference was made to `Alīy’s fighting those who rebelled against him.
                14
               Opponents counter-argue that this is the view of Muktazilite—whom Al-Māwardīy, according to Al-Dhahabīy, Al-Zarkalīy and ‘Ibn Ḥajr, was known to be sympathetic towards—and his view has been repudiated by Al-Nawawīy, a prominent scholar of the Shafi`ite school of jurisprudence.
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According to Al-Simnāwīy, a Hanafite scholar, it is permissible to overthrow a ruler when he becomes oppressive and unjust and usurps people’s property.
                16
               It is reported that the same view was held by ‘Abū Ḥanīfah. However, opponents claim that ‘Abū Ḥanīfah’s view on the matter was strongly criticised by many other Sunni scholars. He was alleged to have been inclined towards the Murji’īy view on this issue. Also, there was a report that he had retracted the view and adopted the opposite view similar to other Sunni scholars.
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Al-Qurṭubīy viewed matters the same way when commenting on Man’s creation as God’s vicegerent on Earth in 2:30.
                18
               Similarly to ‘Ibn Ḥazm, opponents rejected Al-Qurṭubīy’s view on the basis that he was an Ash`arite and cited Al-Qurṭubīy’s own contradictions and how in his commentary of 2:124 he had attributed the view that permits khurūj to Kharijite and Muktazilite.
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‘Ibn Rushd’s view was that khurūj is justified and even imperative, at times.
                20
               ‘Ibn Al-`Arabīy was reported to have made a claim where Malikite scholars ruled that Muslims should always fight with the just party, whether it is the ruler or rebels, which implies the permissibility of khurūj against an unjust ruler.
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Al-Juwaynīy was cited to hold a view that khurūj against a ruler who erred occasionally or in few instances is not permissible, but is permissible against a real tyrant.
                22
               However, the opponents of this view argued that Al-Juwaynīy is not an authority on this issue because he is not regarded as a Sunni scholar similar to ‘Ibn Ḥazm and Al-Qurṭubīy. Al-Juwaynīy’s view on matters of creed leant towards Muktazilite and Ash`arite, and his view contradicted the consensus of Sunni scholars on the issue. Furthermore, Al-Juwaynīy himself in his other book Ghiyāth Al-‘Umam asserted that a ruler cannot be deposed due to immorality.
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According to Abou El-Fadl, there were classical scholars who argued that “if the motivating factor for the rebellion is the injustice of the ruler, then the rebellious group is considered just, and the rebellion justifiable”.
                24
              

Abou El-Fadl also notes that many classical scholars refused to unequivocally condemn khurūj. Many classical scholars also refused to support rulers against rebels. There was also refusal to regard those who fight against an unjust ruler as bughāh. The implications of this is that khurūj could be permissible in certain circumstances as opposed to the claim of absolute prohibition in the preceding chapter.
In contrast, ‘Ibn Taymīyah offered strong criticism of the above view. He was firmly against khurūj, as mentioned in the preceding chapter, and regarded the view as dangerous because it potentially opens the door for bloody rebellion, strife and discord.
                25
               ‘Ibn Taymīyah’s view is widely used by the opponents of civil disobedience today. However, he did not call upon Muslims to obey an unjust ruler for the sake of order and the greater good. He argued that they should not engage in violent conflict when disobeying or resisting injustices by a ruler.
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Many modern and contemporary scholars share the view of classical scholars who permit khurūj, thus supporting the proponents of civil disobedience in Islam.
Ulaysh Al-Mālikīy held that Muslims have a right to defend their life and property. This meant that they could fight a ruler when their lives and property were unjustly harmed. He also argued that there is no duty of obedience pertaining to sinful matters. He then opined that that a ruler who cooperated with colonial powers while forbidding Muslims from fighting colonialist France in Algeria could not be obeyed and should be resisted.
Rashīd Riḍā believed that overthrowing a corrupt ruler is obligatory and removing him by force, where possible, is permissible.
                27
              

Yūsuf Al-Qaraḍāwīy, the respected Qatar-based scholar in the Sunni world, also known as the Global Muftī, is also of the view that overthrowing a ruler is permissible if the ruler is unjust, be it with force or through peaceful means. Centrality of justice in Islam, according to Al-Qaraḍāwīy, means that Islam forbids Muslims to support injustice. He asserts that those who do not speak up against injustice will perpetuate it, and thus be condemned. However, he puts in place certain conditions for the act which will be discussed in Chap. 5.
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The dominantly held view of classical scholars forbids the act of overthrowing an unjust ruler. However, it is worthwhile being mindful of the nuances of why there are contradictory views on the permissibility of khurūj. Several contemporary Muslim scholars have attempted to explain this dichotomy of views by highlighting several factors: the prevalence of authoritarian regimes at that juncture in history, the dominant jurisprudential culture which leant towards strictness on the issue, and primarily the scriptures.
                29
               There is thus theological room to offer a different viewpoint, taking into account the changing context and reality.
                30
              

In contrast, there is also the counter-argument that such an understanding is not in line with the text of the Ḥadīths. This is because the Ḥadīths do not refer to a just ruler only. In fact, there are Ḥadīths that clearly command obedience and patience and prohibit khurūj even when a ruler is corrupt and tyrannical. Several examples are as follows:“After me, there will be leaders who will not rule according to my guidance and will not follow my path. There will be amongst them men whose hearts are those of the devils in the body of humans.” Ḥudhayfah [a companion] asked, “What should I do – O Messenger of ‘Allāh – if I am alive then?” He answered, “Listen to and obey the leader. Even if your back is beaten and your wealth is taken; listen and obey.” (narrated by Muslim)


Listen and obey the leaders during difficulty or ease, in what you dislike and when he deprives you. Do not contest the affair with its people even if you think (i.e. you believe that you have) a right in the matter; do not act upon that believe. You should rather listen and obey until it gets to you without you defying obedience (to authority) – in another version it adds – even if they eat your wealth and beat your back. (narrated by Al-Bukhārīy, ‘Aḥmad and ‘Ibn Ḥibbān)



The Ḥadīths also do not differentiate between rulers who are corrupt at a personal level and those who affect the public interest.
                31
              

The Ḥadīths that commands Muslims to correct injustices and speak the truth, according to opponents, refer to the act of enjoining the good and forbidding the evil. Even that must be done in a correct manner, i.e. in private, not public. Thus, they neither support public civil disobedience nor khurūj from the ruler.
                32
              

With regard to ‘Abū Bakr’s speech during his appointment as the first caliph, the opponents argue that this refers to the act of enjoining the good and forbidding the evil, not khurūj, and that this was a manifestation of humility on his part.
As for `Umar’s speech which endorsed correcting him with the sword, opponents question the statement since most credible scholars did not authenticate `Umar having made it, despite its popularity among the common people. In fact, it was reported that `Umar, in his advice to Suwayd bin Ghaflah, held the opposite view.
                33
              

This understanding, according to opponents, also derives from righteous predecessors’ opinions being strongly rooted among scholars, as demonstrated in the preceding chapter.
The fourth argument put forth by proponents of this view is directed to the claim of ‘ijmā` (consensus of Muslim scholars) on the impermissibility of khurūj. They argue that there is no concrete evidence of ‘ijmā`, except claims made by a few classical scholars such as Al-Nawawīy and Al-Shawkānīy. Although they acknowledge the dominance of the impermissibility view, this is different from acknowledging ‘ijmā`. Given the spirit of ijtihād in Islam, a dominant view is not closed from revision in perpetuity. Furthermore, the view emerged in a different context to the current contemporary context.
                34
              

To support the argument, the proponents of khurūj point to the involvement of the Prophet’s companions and past scholars in armed rebellion against unjust rulers of the time, and to continuous debates found in works by classical scholars across different generations.
                35
              

Al-Ṭabarīy and Rashīd Riḍā were quoted as saying that the issue of khurūj is contentious, and ruled that khurūj was permissible against an unjust ruler.
                36
               Riḍā even asserted an ‘ijmā` among scholars where there is the obligation to disobey in matters that contradict Islamic law.
                37
              

Several examples of past rebellions include the initiative taken by `Ā’ishah, the Prophet’s wife, to avenge the death of `Uthmān, the third caliph, that caused the Battle of Camel between her followers and the army of `Alīy, the fourth caliph. Similar is the initiative taken by Mu`āwiyah, the governor of the Levant, and `Uthmān’s kin, that caused the Battle of Ṣiff īn between his army and `Alīy’s army. Other examples include: the rebellion of Ḥusayn bin `Alīy, the Prophet’s grandson, against Yazīd bin Mu`āwiyah, second caliph of the Umayyad dynasty; the two rebellions of `Abd ‘Allāh bin Al-Zubayr, the grandson of the first caliph ‘Abū Bakr, against Umayyad caliphs; the Battle of Ḥarrah in Medina between forces who rebelled against Umayyad rule and its army; and ‘Abū Ḥanīfah’s support for Zayd bin `Alīy’s revolt against Umayyad rule through wealth and fatwǎ. ‘Abū Ḥanīfah’ also supported Muḥammad Al-Nafs Al-Dhakīyah and ‘Ibrāhīm, sons of `Abd ‘Allāh bin Ḥasan, against Abbasid rule.
                38
              

In the absence of ‘ijmā`, this issue is regarded as a disputed one open for scholarly analysis of evidence and arguments. This is also affirmed by Abou El-Fadl in his review of classical scholars’ treatment of khurūj.
                39
              

On balance, the proponents’ inclination towards the permissibility view is due to the strength of scriptural evidence that obligates Muslims to enjoin the goods and forbid the evils when rulers have failed to rule justly.
                40
              

The opponents, however, counter-argue that the mentioned incidents happened before ‘ijmā`.
In fact, the negative consequences of these incidents—such as tremendous bloodshed in the Battle of Camel, Ṣiff īn and Ḥarrah, the death of Ḥusayn, bin Al-Zubayr in Karbalā and `Abd ‘Allāh bin Al-Zubayr in Mecca with many of their supporters—motivated scholars of the time and later to rule the impermissibility of khurūj and to warn of its danger; this subsequently became an accepted ‘ijmā`.
This ‘ijmā` should bind all Muslims who came after it and Muslims should take serious heed of the harmful consequences of khurūj. With regard to the companions’ participation in the Battle of Camel and Ṣiff īn, they highlighted that their number was smaller than those who did not participate; these two battles were not khurūj to overthrow a ruler, but instead it was a strife between two camps on the issue of justice for the murder of `Uthmān, the third caliph. Many who participated in these battles regretted it later.
                41
              

The existence of differing views does not preclude the absence or invalidity of ‘ijmā`. In the context of the discussion, the differing views that emerged after ‘ijmā` was upheld by many renowned scholars of the past should be rejected, especially if they were from non-Sunni scholars.
                42
              

They would also argue that the act and opinions of respected and noble scholars cannot be above the clear injunction found in the scriptures. Despite their reputation in Islam, they, as human beings, are not infallible. Their actions and views that contradict the scriptures and cause serious harms must be seen as errors that could come from any fallible person. They may be forgiven by God for their mistakes but cannot be emulated by others. There were also reports that `Ā’ishah and many other companions regretted their participation in the Battle of Camel and Ṣiffīn.
                43
               The majority of scholars were also of the view that `Alīy was on the side of truth in both battles. Thus, the act of companions who were on the other side cannot be used as evidence to support civil disobedience because their ijtihād on the matter was deemed wrong.
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Similarly, Ḥusayn, bin Al-Zubayr and Al-Ḥarrah’s rebellion against the Umayyad caliphs was deemed a mistake and cannot be used as evidence in view of reports of strong opposition by senior companions and scholars who lived during that time. This position is further supported by the horrendous consequences.
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Finally, what was regarded as an endorsement by scholars on contemporary civil disobedience as claimed by the proponents, such as Al-Ṭabarīy, was actually an endorsement of the act of enjoining the good and forbidding the evil with all the necessary conditions.
                46
              

However, it must be pointed out that ‘ijmā` itself is a contentious subject among scholars. It has been known that classical scholars were in dispute even on the definition of ‘ijmā`, let alone the details of it. Thus, claims of ‘ijmā` are always contentious and sometimes have been proven wrong. It has been the accepted stand of scholars to regard any claim of ‘ijmā` with caution before accepting it. This will be analysed in Chap. 6.
The fifth argument under this line of argument concerns the meaning of a Ḥadīth: “… not to dispute about rule with those in power, except in case of evident infidelity regarding which there is a proof from ‘Allāh [emphasis added]”. The original meaning of “evident infidelity” is kufr bawwāh. Although the word kufr is commonly understood to mean infidelity or disbelief, it is also known among scholars that its use in scriptures could also mean ma`ṣīyah or sin, which has wider meaning; i.e. all kufr is ma`ṣīyah but not all ma`ṣīyah is kufr. Thus, the proponents argued, kufr in the Ḥadīth refers to a sinful act and not an act of disbelief.
This would mean Muslims cannot challenge a ruler’s authority as long as he is just and not committing sin. This prohibition is void if the ruler is unjust and if he deviates from Islamic law. This is in line with another Ḥadīth that states, “It is obligatory upon a Muslim to listen [to the ruler] and obey whether he likes it or not, except when he is ordered to do a sinful thing; in such case, there is no obligation to listen or to obey” (narrated by Al-Bukhārīy and Muslim). Similarly, another Ḥadīth states, “Listen and obey the leaders during difficulty or ease, in what you dislike and when he deprives you, even if they eat your wealth and beat your back, except in case of evident sin to ‘Allāh [emphasis added]” (narrated by ‘Ibn Ḥibbān).
To support this argument, the proponents cited Al-Nawawīy who reportedly said that kufr in the Ḥadīth refers to sin, not disbelief. It is for the same reason that opinions of many classical scholars who permitted the removal of a ruler or challenging him when he committed grave sins and injustices can be understood.
                47
              

If there is prohibition in such an act, it is not in the act itself, but for other reasons relating to the conditions such as causing more harm than good that will be discussed separately in Chap. 5 of this book.
However, opponents argue that such an understanding is not plausible. It goes against the accepted primary meaning of kufr (disbelief) among scholars. Furthermore, it contradicts the clear stipulation in Ḥadīths that forbids Muslims from withdrawing allegiance or disobeying a ruler whom they dislike or hate, even when the ruler has taken their wealth or beaten their back as mentioned in the above Ḥadīths.
With regards to the Ḥadīth that says, “… except when he is ordered to do a sinful thing; in such case, there is no obligation to listen or to obey …”, the opponents say this Ḥadit̄h refers to disobeying a command to do a specific sinful thing. The Ḥadīth neither refers to outright disobedience nor khurūj from the ruler. The opponents dismiss the Ḥadīth that contains “… except in case of evident sin to ‘Allāh..” as a weak Ḥadīth. They are also against the stronger narration that says “… except in case of evident infidelity regarding which there is a proof from ‘Allāh [emphasis added]”.
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The proponents’ response to the above is those Ḥadīths are applicable in situations where all the necessary conditions are not met or cannot be fulfilled. With regard to the statement in the Ḥadīth, “… even if they eat your wealth and beat your back …”, this refers to contentious issues where a ruler may have plausible reasons for his policies which cannot be comprehended by his subjects who regard them as unjust.
                49
              

The sixth argument relates to the act of self-defence. It is a known fact, according to the proponents, that Islam permits Muslims to defend their life, honour and property from transgression. In fact, Islam regards those who died in self-defence as martyrs based on the Ḥadīth “He who dies while defending his property is a martyr; he who dies in defence of his own life is a martyr; he who dies in defence of his faith is a martyr; and he who dies in defence of his family is a martyr” (narrated by ‘Abū Dāwūd and Al-Turmudhīy).
If self-defence is permissible against an individual or a group or criminals, by way of analogy, it must also be permissible, according to the proponents, to perform civil disobedience in order to resist or protect oneself and one’s property from the injustices of a ruler such as military conscription for immoral reasons, forced labour, imposition of unjust taxes or illegitimate confiscation of land or other property.
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This argument was refuted by the opponents, who stated that the permissibility of self-defence applies only against criminals, not a ruler. In the context of ruler–subject relations, Ḥadīths that regulate such relations mentioned in Chap. 2 prevail over the Ḥadīths on self-defence.
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There are those who view the establishment of an Islamic state as obligatory and a central tenet of Islam. It is thus obligatory to change the political system from a secular to an Islamic system or to replace a ruler with someone who will rule on the basis of Islamic law. This viewpoint makes the khurūj permissible. For militants or jihadists, it could be via armed jihād. For non-militants, civil disobedience is the natural and preferred option.
At this juncture, one encounters an interesting debate between the militant and non-militant; the violent and non-violent.
The militant would regard civil disobedience as defeatist and a proven method for failure as evidenced by the Islamic political party in Algeria when its victory in a democratic election was cancelled by the military and the leaders were subsequently arrested and imprisoned.
In contrast, non-militants argue that the first Islamic state in Medina was not established by the Prophet using force or armed rebellion. Thus, the use of non-violent means such as civil disobedience is closer to the example of the Prophet than the use of armed jihād. Armed jihād is only used after the establishment of an Islamic state for its defence from an external enemy.
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However, the opponents of this view would argue against both—the militants and non-militants—that the Prophet did not use armed jihād or rebellion or civil disobedience to establish the first Islamic state. The state was founded in Medina through migration from Mecca as well as peaceful da`wah. It was not through acts of civil disobedience to a ruling party or overthrow.
                53
              

Finally the opponents note that the view that permits khurūj on the basis of a ruler not ruling by Islamic law would open the door of takfīr based on the Qur’anic verse “for they who do not judge in accordance with what God has bestowed from on high are, indeed, deniers of the truth!” (The Qur’ān: 5:44) They also point to the Ḥadīth that says “… except in case of evident infidelity regarding which there is a proof from ‘Allāh” (narrated by Al-Bukhārīy and Muslim). Takfīr is a serious allegation with serious consequences for both parties; those who allege and the ruler. The validity of takfīr requires conformity to strict conditions stipulated by scholars. Thus, prudence is required when forbidding khurūj.
To those who regard a ruler’s failure to govern according to Islamic law as tantamount to an act of kufr, and therefore permitting khurūj as stipulated by the Ḥadīth, the opponents warned that a ruler’s act of kufr does not automatically make him an apostate because he may be ignorant or compelled for many other reasons. Until this is properly established, as required by the same Ḥadīth, “… regarding which there is a proof from ‘Allāh”, permitting khurūj on such basis is imprudent and dangerous.
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Permissible Against Illegitimate Ruler
Khurūj Is Only Forbidden Against a Legitimate Ruler
This line of argument argues that the non-permissibility of khurūj applies to a legitimate ruler only; not an illegitimate ruler. An illegitimate ruler refers to a leader who lacks the people’s mandate, such as those who came to power through a coup d’état, traditionally known as a power usurper (ḥākim mutaghallib).
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Muḥammad Khayr Haykal in his book Al-Jihād Wa Al-Qitāl Fī Al-Siyasāh Al-Shar`īyah asserts that the contract that binds a ruler and his subjects is similar to a contract at the point of purchase where parties voluntarily agree to exchange an object in return for another object or an agreed price. In the context of political authority, a ruler was given the pledge of allegiance or obedience (bay`ah) in return for his commitment to rule as guided by Islamic law and to protect his subjects’ welfare. This must be done voluntarily, not by compulsion, by both parties and through a shūrǎ (consultation) process as exemplified in the appointment of the first four rightly guided caliphs.
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Haykal bases his view on a Ḥadīth, “He who swears allegiance to a Caliph should give him the pledge of his hand and the sincerity of his heart [i.e. submit to him both outwardly as well as inwardly]. He should obey him to the best of his capacity. If another man comes forward [as a claimant to Caliphate], disputing his authority, they [the Muslims] should behead the latter” (narrated by Muslim).
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According to Haykal, the Ḥadīth makes bay`ah a mechanism for appointing a caliph. It is only after bay`ah that the duty to obey is placed on the people and that challenging the appointed ruler becomes forbidden.
                58
              

Haykal also relates a tradition of `Abd ‘Allāh bin `Umar, a Prophet’s companion, “When the people took the oath of allegiance to `Abd Al-Malīk, `Abd ‘Allāh bin `Umar wrote to him: ‘To ‘Allāh’s servant, `Abd Al-Malīk, Chief of the believers, I give the pledge of allegiance that I will listen to and obey ‘Allāh’s servant, `Abd Al-Malīk, Chief of the believers, according to ‘Allāh’s laws and the Traditions of His Apostle in whatever is within my ability; and my sons, too, give the same pledge’” (narrated by Al-Bukhārīy). This tradition, according to him, highlights the essence of a contract (bay`ah) between a ruler and his subjects. The latter recognised the ruler’s authority through voluntary bay`ah in return of his rule guided by Islamic law.
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Without this due process, a ruler’s authority is regarded as devoid of valid mandate and, thus, illegitimate. As `Umar has, reportedly, said, “Remember that whoever gives the pledge of allegiance to anybody among you without consulting the other Muslims, neither that person, nor the person to whom the pledge of allegiance was given, are to be supported, lest they both should be killed” (narrated by Al-Bukhārīy).
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Not only did the above traditions from the Prophet and `Umar dismiss the authority of a ruler without people’s voluntary mandate through bay`ah, but they also implied that supporters of those who usurp power from a rightful ruler can also be fought or resisted.
The proponents also argue that the permission of Islam for a Muslim to resist the threats to his life and property, even at the cost of their life, is general. Thus, it encompasses similar transgressions by a ruler (the Ḥadīths are mentioned in the above preceding section).
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However, the opponents of the above arguments offer few counter-arguments. They reason that Ḥadīths that oblige obedience to a ruler in power and forbid khurūj are general, devoid of qualification of bay`ah from the people, and are not looking into the means or process of power i.e. via bay`ah or usurpation.
                62
               For example:	1.“It has been narrated on the authority of ‘Abū Dharr who said: ‘My friend [the Prophet] advised me to listen [to the man in position of authority] and obey [him] even if he were a slave maimed [and disabled]’” (narrated by Muslim).


 

	2.“Even if the one appointed over you is a mutilated Ethiopian slave whose nose and ears have been cut off, listen to him and obey, so long as he leads you according to the Book of ‘Allāh” (narrated by ‘Ibn Mājah).


 

	3.“If a slave is appointed over you and he conducts your affairs according to the Book of ‘Allāh, you should listen to him and obey [his orders].”


 

	4.“I counsel you to have taqwǎ [fear] of ‘Allāh, and to listen and obey [your leader], even if a slave were to become your Ameer. Verily, he among you who lives long will see great controversy, so you must keep to my Sunnah and to the Sunnah of the Khulafa ar-Rashideen (the rightly guided caliphs), those who guide to the right way. Cling to it stubbornly [literally: with your molar teeth]. Beware of newly invented matters [in the religion], for verily, every bid`ah [innovation] is misguidance” (narrated by ‘Abū Dāwūd).


 





According to the opponents, the mention of a maimed slave ruler implies him coming into power through usurpation or force because Islam forbids a slave from being a ruler above free men and requires a ruler to be free from physical defect and disability. It would also be unimaginable that a maimed slave could come into power and rule the people, except through usurpation and force.
                63
               With regard to the Ḥadīth that obliges obedience based on a ruler’s abidance by Islamic law, the opponents argue that the Ḥadīth does not imply permissibility of khurūj. Instead, it could mean no obedience in matters that contradict Islamic law. The issue touched by the Ḥadīth is about when to obey the ruler about what, not about when khurūj is permissible. Disobedience is not equal to khurūj.
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The proponents also note that the concept of legitimate rule (ḥākim shar`īy) defined by the people’s mandate is not known to righteous scholars of the past. It comprises a new concept and terminology imported from contemporary political thought which has no roots in Islamic sciences. The recognised classification of a ruler, according traditional Muslim scholars, is shown in Table 3.1
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Table 3.1Classification of rulers and Muslims’ duties according to traditional Muslim scholars


	Type
	Ruling

	1. Pious and just Muslim
	• Obedience is obligatory
• Disobedience and khurūj are sinful

	2. Morally corrupt and unjust Muslim
	• Obedience is obligatory
• Disobedience is limited to what contradicts Islamic law
• Khurūj is not permissible; instead, being patient is obligatory
• Good counsel and enjoining the good and forbidding the evil are permissible, but only in private

	3. Infidel
	• Obedience is forbidden
• Overthrowing him/khurūj is permissible if it meets the necessary conditions, i.e. does not cause greater harm





Haykal, however, refutes this argument by highlighting that the said Ḥadīths do not refer to a ruler by usurpation. The Ḥadīths refer to a person who was appointed as a ruler by a legitimate supreme ruler to rule an area, i.e. the governor of a city. In this sense, he is a legitimate ruler, by the power bestowed on him by the supreme ruler who had received bay`ah from the people. Obeying him, even if he is a slave, is obligatory and tantamount to obeying the supreme ruler.
Haykal supports his view with the Ḥadīth cited above (No. 4) and its likes that state after the command for obedience, “… so you must keep to my Sunnah and to the Sunnah of the Khulafa ar-Rashideen (the rightly guided caliphs), those who guide to the right way. Cling to it stubbornly [literally: with your molar teeth] …”. This statement—that commands Muslims to hold to the way of the Prophet and his rightly guided caliphs, in matters of political authority—refers to the appointment of a ruler by consultation and bay`ah as they themselves had exemplified in their life. The opposite of this practice is bid`ah; which the Ḥadīth forbids Muslims from committing. Thus, such Ḥadīths do not support the argument for obedience to any ruler who comes to power.
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“Whoever disapproves of something done by his ruler then he should be patient, for whoever disobeys the ruler even a little [a span] will die as those who died in the pre-lslamic Period of Ignorance [i.e. as rebellious sinners].” (narrated by Al-Bukhārīy and Muslim). This Ḥadīth, according to the opponents, obliges patience and forbids khurūj, even if one is ruled by a ruler one dislikes, implying a ruler by usurpation or force.
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However, some proponents argue that what is disliked about a ruler is not the same as accepting or tolerating his injustice. The latter is clearly forbidden based on many scriptural texts on Islam’s stand for justice and against injustice. A more acceptable understanding is the duty to obey the ruler in matters where there is no definitive ruling or when it falls under disputable issue and the ruler opts for a view that is disliked by his subjects.
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Haykal’s refutation of this argument is that the Ḥadīth commands obedience not to any ruler but to a ruler who is eligible to hold the title of ‘Sulṭān’ (original Arabic word in the Ḥadīth). In the terminology of Islamic law, this title can only be given to a person who has been bestowed with power to rule upon Muslim affairs in accordance with Islamic law, and this can only occur with the people’s voluntary mandate or bay`ah. Since Islamic law does not recognise force or compulsion as a legitimate means to power, as argued above, the ruler in this Ḥadīth cannot refer to a ruler by force or compulsion. Thus, the Ḥadīth does not support the argument for obeying any person who has seized power.
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With regard to the right to self-defence—resisting transgression of life and property—the opponents are of the view that such a right is inapplicable to a ruler who transgresses his people’s life, property or rights. This is because the Ḥadīth that forbids khurūj exempts a ruler from the Ḥadīth. Instead, the Ḥadīth commands self-defence and resistance in view of its potential harms to the public at large.
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The opponents also note that there are many sources among past classical scholars who point to the view that obedience remains obligatory even to a ruler who came to power by way of usurpation. This has occurred many times in the history of past Muslim dynasties when a ruler could guarantee order and stability because the benefits of having a stable authority outweighed the detriment of chaos and anarchy that would result from a rebellion.
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Haykal, however, opines that this argument fails to differentiate between permissibility of khurūj against illegitimate ruler, and its impermissibility due to other factors which are potential harms.
All obligations in Islam must be observed with due regard to potential harms that they could cause. It is true that an obligation can be forbidden when the harm outweighs the benefits. However, there may be situations where the harms do not outweigh the benefits or greater harms are imminent if the ruler is not resisted or changed. In such situations, the principal rule must be upheld. History has shown that tolerating such a ruler can cause tremendous harms in the long run.
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A proponent writes:… the moral imperative should be given preference over the legal imperative for sustaining order and stability. Put differently: if we leave ourselves to be propelled by the legal imperative of maintaining order, the moral imperative which is based on absolute values will be relegated to a secondary role. Maintaining stability is good and required but not on the expense of Jihād, establishing justice, and discharging the obligation of enjoining the good and forbidding the evil …. Tyranny is the worst of all sins. The long-standing assumption that rebellion is more evil than tyranny turns out to be fundamentally faulty.
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Haykal also argues that Islam’s position towards sin—i.e. the rule of an illegitimate or corrupt ruler—should be eliminated. If there are constraints, best efforts must be made to overcome it, even in a gradual manner, instead of normalising it.
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Permissible Because It Is Non-violent
The Forbidden Khurūj Is Armed Rebellion
This third line of argument highlights that khurūj is only forbidden if it is an armed rebellion or adopts violence as its primary means. Thus, the ruling does not apply to contemporary civil disobedience because it is largely a peaceful means of changing an unjust ruler.
This view emerged from those who seek to offer a non-violent approach to political resistance as an alternative to violence such as an inter-state or civil war. This is a recent phenomenon in the study of Islam, and politics has gained prominence among Muslim scholars with the increased popularity of a non-violent approach to political resistance.
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Generally, this school of thought sidesteps the permissibility of khurūj. Its permissibility is taken for granted in line with the mainstream thinking of modern political resistance that accepts non-violent means of changing government.
The proponents of this view build their argument in favour of the permissibility of civil disobedience on two facets. Firstly, they cite Islam’s pro-peace and non-violence stand. Secondly, they turn to Islam’s pro-justice and anti-corruption position. Both facets are regarded as central to the teaching of Islam.
The pro-peace and non-violence stand is based on various scriptural passages in the Qur’ān and Ḥadīths that emphasise Islam’s uncompromising position for peace and against violence, and the fact that the name of Islam and the greeting it enjoins relates to peace.
                76
               Some of the Ḥadīths related to this matter are:Aisha! Show gentleness, for if gentleness is found in anything, it beautifies it and when it is taken out from anything it damages it. (narrated by ‘Abū Dāwūd, Muslim and Al-Bukhārīy)


Easy, `Aisha, you must be gentle. Beware of harshness and coarseness. (narrated by Al-Bukhārīy)


‘Allāh is gentle and loves gentleness, and He grants reward for it that He does not grant for harshness. (narrated by ‘Abū Dāwūd, ‘Ibn Mājah, Al-Bukhārīy and Mālik)


Mercy is not removed (from anyone) except from a wicked one. (narrated by Al-Turmudhīy and Al-Bukhārīy)


He who pointed a weapon towards his brother the angels invoke curse upon him even if he is his real brother so long as he does not abandon it (the pointing of weapon towards one’s brother Muslim). (narrated by Muslim)



Thus, according to the proponents, the use of violence for political purpose is prohibited except in certain situations stipulated by Islamic law with strict conditions that must be met.
The pro-justice and anti-corruption stand is also based on various scriptural evidence on the duty of enjoining the goods and forbidding the evils. These have been addressed in the preceding chapter and need not be repeated here again.
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In addition to the above scriptural arguments, the proponents also invoke rationality where violent resistance would cause greater harm than good and non-violent resistance has more utility advantages than its opposite.
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               Many studies on non-violence have shown that non-violent resistance is more efficient because it incurs fewer losses and produces better results vis-à-vis the political objective.
                79
               It allows room for balanced thinking, creative and innovative solutions, and often exposes the opponent’s hatred and hostility which degrades further their legitimacy. It gives dignity to the practitioner and removes any pretence that could allow an oppressive regime to continue its oppression. In contrast, violence generates imbalance, instability and a cycle of hostility and revenge. It is inherently unscrupulous and causes loss of principles on the part of its practitioner. It inhibits self-reflection and, as a result, produces error upon error which affect more than the perpetrators.
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With regard to Ḥadīths claimed by the opponents to contain explicit prohibition against khurūj, some of the proponents of this argument limit the meaning of khurūj exclusively to armed or violent rebellion. Thus, civil disobedience in the form of peaceful protest and resistance is permissible and does not fall under the prohibition in the Ḥadīths.
                81
               In fact, such a protest is enjoined by Islam because it is a form of enjoining the good and forbidding the evil based on Ḥadīths.
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“You will have rulers some of whom you approve, and some of whom you will disapprove. He who dislikes them will be safe, and he who expresses disapproval [emphasis added] will be safe, but he who is pleased and follows them (will be indeed sinful)”. His audience asked: ‘Shall we not fight them?’ He replied, ‘No, as long as they establish prayer amongst you’. (narrated by Muslim)


The best of your rulers are those whom you love and who love you, and those who supplicate ‘Allāh in your favour and you supplicate ‘Allāh in their favour. The worst of your rulers are those whom you hate and who hate you; and whom you curse [emphasis added] and who curse you. It was asked (by those who were present): ‘Should not we oppose them?’ He said, ‘No, as long as they establish prayer; as long as they establish prayer in your midst’. (narrated by Muslim)



The proponents assert that what is forbidden is armed fighting, not peaceful expression of disapproval and condemnation that can be implied from the emphases in the Ḥadīth. In fact, the latter is complimented by the above Ḥadīth.
In another Ḥadīth, there is explicit prohibition of armed fighting. “The Prophet said, ‘Never a Prophet had been sent before me by ‘Allāh to his people but he had, among his people, [his] disciples and companions, who followed his ways and obeyed his command. Then there came after them their successors who proclaimed what they did not practise, and practised what they were not commanded to do. And [he] who strove against them with his hand is a believer; he who strove against them with his heart is a believer; and he who strove against them with his tongue is a believer; and beyond that there is no grain of faith’” (narrated by Muslim).
‘Ibn Rajab Al-Ḥanbalīy, in commenting on this Ḥadīth, held that the Ḥadīth commands shows of disapproval and protest to a corrupt ruler (except fighting him through armed means) and this does not fall under forbidden khurūj. A similar view was also expressed by ‘Ibn Ḥazm, according to the proponents.
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               This is more applicable in certain countries where peaceful protest is considered legal and regarded as a citizen’s right.
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It is worthwhile to mention the case of Abdul Ghaffar Khan, an important yet largely forgotten Muslim proponent and practitioner of this viewpoint.
Abdul Ghaffar Khan, known also as Badshah Khan and the Frontier Ghandi, was the founder and leader of a non-violent movement—Khudai Khidmatgar (the Soldiers of God Army)—that sought to reform his Pasthun society from the prevalent violent culture and backwardness to civility and progress. In the process, Khan also led the movement into a non-violent, anti-colonial campaign to free the North West Frontier Province (NWFP) of India from British rule.
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The significance of Khudai Khidmatgar is Khan’s ability to rally and transform his Pasthun people into a highly committed and disciplined non-violent organisation, despite brutal and violent suppression by the British colonial power. This is more striking when one considers the deep-rooted violence in Pashtun culture and social practice throughout history.
Members of Khudai Khidmatgar, in many incidents, stood firm with non-violent protest in the face of British soldiers who fired their weapons killing or wounding hundreds. Prior to the founding of Khudai Khidmatgar, such incidents would surely have provoked war and a violent response in line with Pashtun’s badal (revenge) tradition.
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Secondly, Khan’s non-violent viewpoint was thoroughly original. Although he was Ghandi’s contemporary and had met him and joined his non-violent independence movement, scholars who studied Khan opined that his non-violent viewpoint was concluded before he had established relations with Ghandi and was not primarily due to the latter’s influence.
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The relevance of highlighting Khan as an example is the Islamic roots of a non-violent movement and civil disobedience. Three aspects of Islamic teachings had tremendous influence on Khan. First, Islam’s promotion of peace, harmony and compassion. Second, Islam’s command of patience, forbearance and restraint when facing adversity and an adversary. Third, Islam’s command to establish truth and justice for all.
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With respect to patience, forbearance, restraint and non-violence, Khan was particularly inspired by the Prophet’s conduct in Mecca when facing intense persecution. Combining all three aspects, Khan was of the view that being peaceful, patient, restrained and non-violent does not mean passivity in the face of a ruler’s injustices and wrongdoings. It is clear from Khan’s practices that he did not view civil disobedience as contradictory to Islamic teachings. It must be noted that this standpoint was not only applied by Khan against foreign, non-Muslim, colonial occupation where permissibility of civil disobedience is a non-issue to all Muslim scholars. After the partition of India and the founding of an independent Pakistan which included the NWFP, Khan led his Khudai Khidmatgar to several non-violent protests against what he regarded as the excesses and wrongdoings of the newly formed Pakistani government. This resulted in his imprisonment for a few years.
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In summary, Muslims are commanded to actively resist and rectify injustices and corruption in society regardless of whether they originate from a person, society or government, even to the extent of changing a government or overthrowing it without resorting to violence. A right resolution of resisting and rectifying injustices must be accompanied by right (non-violent) means. Violence itself is regarded as unjust and thus cannot be the right means to achieve justice.
Thus, civil disobedience is permissible because it is a middle way between inaction and violent resistance.
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However, not all proponents of non-violent approaches to politics and conflicts endorse civil disobedience. Nursi, a strong proponent of non-violence, denounced the act of civil disobedience due to the detrimental effects of chaos and anarchy. Nursi gave a premium to order and stability above the change of an authoritarian regime as demonstrated in the preceding chapter.


Permissible for Enjoining the Goods and Forbidding the Evils
This line of argument defers to the dominant classical view that prohibits khurūj. Thus, it allows civil disobedience only for the purposes of resisting and correcting a ruler’s injustices and indiscretions based on the Islamic command of enjoining the goods and forbidding the evils upon all Muslims. In other words, it is only prohibited if it is used for the purpose of overthrowing a ruler or against a just ruler, which differentiates it from the three lines of argument mentioned above.
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Although this view shares the same stand that prohibits khurūj described in the preceding chapter, it differs from it with regards to its use as a means of publicly correcting a ruler. The view in the preceding chapter rejects such use on the grounds that public censure and criticism of a ruler are not permissible and are not the way of the righteous predecessors.
The proponents of this view centre their argument on Islam’s command of enjoining the goods and forbidding the evils. They argue that scriptural texts pertaining to this command are generic and do not restrict it in private only. With regards to Ḥadīths that require the act be done in private, they are found to be weak. Thus, they cannot be used as a basis for argument. There are also plenty of reports of the past righteous predecessors’ counsel and censure of a ruler in public.
              92
            

‘Abū Sa`īd Al-Khudrīy, the Prophet’s companion, was reported to have publicly censured Marwān bin Al-Ḥakam, the fourth Umayyad caliph, for not performing the prayer of `Īd in accordance with the way of the Prophet in front of the congregation. Salmān Al-Fārisīy, another companion, openly questioned `Umar, the second caliph of Islam, on the cloth that he wore. In view of `Umar’s body size, Al-Fārisīy contended that he must have taken more from the state’s treasury than what was entitled to him.
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Al-Nawawīy was reported to have said when commenting, “say the truth wherever you are [in private or in public when facing rulers who transgressed fundamentals of the religion], but rebelling and fighting them is a prohibition by consensus of Muslims, even if they are morally corrupt and tyrannical”.
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Another example used by opponents to prohibit khurūj is ‘Aḥmad bin Ḥanbal’s story of patience when facing persecution for going against an Abbasid ruler’s official theological view on the nature of the Qur’ān. Bin Ḥanbal is a symbol of resistance and disobedience in the face of a tyrannical ruler. He had rather be imprisoned and tortured than embrace the official ruler’s position that went against the fundamentals of faith.
From a different perspective, bin Ḥanbal response resembles modern-day resistance and disobedience. He embodies a form of enjoining the good and forbidding the evil. Thus, his case supports the proponents’ standpoint, not the opponents’, and could also support the above-mentioned argument that restricts forbidden khurūj to armed uprising only.
The proponents then proceed to argue that the issue of bid`ah does not arise here because civil disobedience falls under the domain of non-rituals traditionally known as mu`āmalah. Islamic law’s stand on this issue is less strict. Wide latitude is given for ijtihād and the guiding principle is “it is permissible until proven otherwise”. Civil disobedience is also regarded as a means (wasā’il) for da`wah which is guided by a well-known legal principle that all means for the goods are permissible unless there is explicit prohibition.
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This line of argument is usually used as justification of certain forms of civil disobedience such as demonstration, picket and boycott for correcting policies deemed to be wrong or unjust.
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The opponents, however, counter-argue that the above has conflated two different issues; enjoining the good and forbidding the evil and khurūj. There is no doubt that the former is enjoined but it should not lead to the overthrow of a ruler. In doing so, it falls under forbidden khurūj. They affirm the validity of the Ḥadīths that require counsel and criticism of a ruler to be made in private, and view reports cited by the proponents on the conduct of past righteous predecessors that acts of disapproval be made in private to a ruler, not in public. Two examples come to mind. Al-Khudrīy’s public censure of the ruler was not an instigation of rebellion, but was made in the presence of the ruler himself, in a proper manner, unlike the contemporary form of demonstration. With regard to Al-Fārisīy’s public censure of the ruler, it was not based on an authentic report and thus cannot be used as evidence.
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More arguments for permissibility of civil disobedience on grounds of non-violence and enjoining the good and forbidding the evil will be touched upon in the next chapter. These arguments will focus on specific forms of civil disobedience such as demonstration and boycott.

Concluding Remarks
This chapter has highlighted the multiple strands of arguments and viewpoints that justify civil disobedience in Islam, similar to their opponents in Chap. 2. Studying the sources points to the fact that permissibility of civil disobedience is not an exclusive stand of a particular orientation within Sunni Muslims. The view is held by Salafis, non-Salafis, both traditionalist and modernist.
The strong presence in the reviewed materials of Egyptian Salafis—who argued for the 2011 Tahrir revolution which brought down Ḥusnī Mubārak and, later on, supported public demonstration against Egyptian military’s take-over of the Mursī Government in 2013—proves the heterogeneity of Salafi adherents, not only in theological issues, but also in politico-religious ones. It shows that not all Salafis are political quietist or pro-establishment.
Another interesting discovery from the materials reviewed in this chapter is justification for civil disobedience from key figures of jihadist groups. They are known for their singular stand on armed jihād as the only way to bring down tyrants and re-establish the true rule of Islam in Muslim countries. They reject any slight semblance of jāhilīyah or infidel in the name of bid`ah. They also denounce democracy and its manifestations in the name of disbelief ideology. However, they were supportive of the non-violent people’s revolution in Tunisia and also in Egypt in 2011 and 2013, ruling that participation in acts of civil disobedience such as demonstrations is permissible, even if it is in collaboration with Marxist activists or Muslim Brothers whom they despised.
There is the exception of the jihadist whose justification for acts of civil disobedience is opportunistic in nature. However, the others show a greater preference for civil disobedience over armed rebellion because of its peaceful and non-violent character, where the benefits outweigh the harms. The nuanced differences among them lie on the specific method or form of civil disobedience.
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This chapter will discuss the theological debate about specific forms of civil disobedience.
Forms of civil disobedience such as demonstrations, protests, boycotts and strikes are as contentious as the concept of civil disobedience itself. Thus, the debate in this chapter covers the pros and cons of each of these facets of civil disobedience.
It must be emphasised that the view which permits and prohibits a certain form may not necessarily coincide with the view that permits and prohibits civil disobedience. Among those who permit civil disobedience, there may be disagreements on certain forms of it and this will be indicated accordingly, where possible.
There will be repetition of arguments put forth in the two preceding chapters from both camps when arguing for or against a specific form of civil disobedience. However, for reasons of space, the repeated arguments here will be brief.
Forms of civil disobedience that will be covered in this chapter are: public demonstration; labour strike; hunger strike; and boycott.
Public Demonstration
Public demonstration here refers to a gathering of people in public to protest against something or to express views on a political issue.
              1
             For the purpose of this section, it also covers acts that are similar to public demonstration in form and meaning such as sit-in/down, protest march, rally, picket and strike.
Impermissible Viewpoint
The theological grounds for the impermissibility of public demonstration, by the proponents, are similar to the impermissibility of civil disobedience.
Firstly, public demonstration is regarded as the prohibited khurūj. Even if the objective is not overthrowing the ruler, it is still prohibited because it promotes a public show of disobedience and contempt.
Secondly, it is a forbidden bid`ah. It is argued that public demonstration has no precedent from the Prophet and the righteous predecessor generation. It is also a bid`ah because it is a form of public contempt against a ruler which is abhorred by Islam.
Thirdly, it represents a forbidden imitation of a non-Muslim way of life. Since public demonstration has no precedent in Islam, it must have come from an external source. The fact that it is widely practised and promoted by non-Muslims in the West suggests that it is a manifestation of Muslims imitating the West.
Fourthly, it often contains or is associated with haram; e.g. transgression of community, rights to safety of life and property, free-mixing of genders, music, cursing and swearing, chaos and lawbreaking.
By ruling a demonstration as bid`ah, it can never be made permissible, even if there is an absence of ḥarām elements when organising it or if it is done in a non-violent manner. It is prohibited on its own, and not due to extraneous things associated with it, or due to its consequences. There is no possibility of it being made permissible by eliminating all aspects of it that are prohibited or may have negative consequences/harms.
Following this same argument, demonstration is prohibited even if it is against a foreign, non-Muslim ruler in support of oppressed Muslims. This view is expressed by Shaykh `Abd Al-`Azīz Al Al-Shaykh, the Grand Muftī of Saudi Arabia, and Shaykh Ṣāliḥ Al-Luḥaydan. There were public demonstrations showing solidarity with Palestinians and against Israel’s attack on Gaza. Both Al-Shaykh and Al-Luḥaydan called upon Muslims to give financial and humanitarian support, and offer prayers, instead of demonstrating.
                2
              

Shaykh Al-Luḥaydan, when asked whether public demonstration could be considered as a form of da`wah (propagation of Islam), replied “No, it belongs to corruption upon earth and has nothing to do with welfare and goodness. If we were to say that this demonstration is devoid of destruction, then it will still entail that not remembering ‘Allāh. There is a risk that destruction will take place, even if they do not intend it. The first gatherings in the shape of demonstration in Islam entailed destruction and caused evil and tribulations in the Islamic ‘ummah. They caused the murder of the orthodox Caliph `Uthmān, of which the Prophet bore witness that he was in Paradise [sic.]”.
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On the same note, Shaykh `Abd Al-`Azīz bin Bāz, former Grand Muftī of Saudi Arabia, reportedly said that demonstration is an evil means that caused rejection of truth, unrest, injustice, and aggression. In another instance, he reiterates, “I don’t view demonstration by men and women as a solution. In fact, it is one of many causes of strife, evil, injustice and illegitimate transgression upon people”.
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Shaykh Al-`Uthaymin also weighed in on the issue: “[Demonstration] contains chaos and rioting which makes it a prohibited act. Glasses and doors etc. were broken due to it. There is also free mixing of men and women, youths and shaykhs and many other harms and sinful acts”. He further reiterates, “There is no doubt that demonstration is evil because it leads to chaos, not from demonstrators and not from others [sic]. It could possibly cause violation of modesty, property and body because people in the midst of this chaos may behave like drunkards who does not know what the say or do. All demonstrations are evil”.
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Shaykh Ṣaliḥ Al-Fawzān states, “Islam does not recognise demonstration because it contains chaos, disruption of peace, loss of life, destruction of property and disregard of authority. Our religion is a religion of orderliness, discipline and harm prevention. When a mosque is used as a place for demonstration and sit-ins, this is an addition to the evil, a dishonour to the place, a sacrilegious act, an intimidation to the congregants. Mosques are built for remembering ‘Allāh, prayer, devotion and tranquility”.
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Shaykh Al-Shaykh, the Grand Muftī of Saudi Arabia, explains, “One of the causes of affliction, weirdness, misguidance and promotion of strife between people and rulers, comes from demonstrations and protest marches that have no real objective and meaning. They are for the purpose of harming the Islamic Arab nation at its fundamental level, creating division among them, disintegrating their countries, and controlling their wealth. They have negative consequences; bloodshed, transgression of modesty and plunder; and people have to live in fear, horror and delusion”.
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It must be noted, however, that proponents of this view do not necessarily promote passivity in the face of a ruler’s injustices and corruptions, despite their firm stand against civil disobedience and public demonstration.
They do recognise the duty to correct the injustices and corruption, but it must be done in the form of enjoining the good and forbidding the evil.
Enjoining the good and forbidding the evil means: propagating the teachings of Islam on the virtues of justice and the evil of corruption, with the objective that the ruler will be reminded and will, subsequently, take the necessary action to rectify his misconduct; and offering good counsel pertaining to specific policies to him, in private, with no intention of overthrowing him from his position.
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Enjoining the good and forbidding the evil, in this context, is about correcting the ruler’s injustices and corruption, while at the same time maintaining his moral duty to obey any policies and laws that do not contradict Islamic law, and recognising his political authority.
Shaykh Al-`Uthaymin says, “Our duty is to offer good counsel to the best of our ability. To challenge the authority and organise a protest is at odds with the way of the righteous predecessor. As you know, this matter has no relation with the sharī`ah [Islamic law] and reform. It is nothing but harm”.
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The proponents of this view also argue that enjoining the good and forbidding evil is a religious duty. Thus, the way and means to do it must strictly conform to the tradition of the Prophet. According to them, there is no evidence of its practice by the Prophet. Therefore, it falls under forbidden bid`ah that Muslims must stay away from.
                10
              


Permissible Viewpoint
The permissibility of demonstration is based on the grounds that it is a legitimate form of enjoining the good and forbidding the evil, as commanded by Islam upon Muslims when facing injustices and corruption, regardless of whether they are committed by a local or foreign ruler, as already discussed in Chap. 3.
                11
               In this regard, they liken it to the act of speaking truth to the face of a tyrant as commanded by Ḥadīth. They also liken it to a public display of opinion, where it is permissible, as long as it is expressed in a permissible way, or fulfils all the necessary conditions.
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Here, it must be noted that no Muslim scholar believes that demonstration is permissible unconditionally.
Because of the risks of harm arising from a public demonstration and its potential manipulation by unscrupulous actors, Muslim scholars require of organisers the fulfilment of certain conditions in addition to right objectives (i.e. to correct injustices and convey truth and righteous opinion). Discussion of these conditions will follow in Chap. 5. This current section will focus only on the arguments supporting the permissibility of demonstration.
In 2011, at the height of the Arab Spring in Egypt, which witnessed large public protests to bring down Ḥusnīy Mubārak, and in the 2013 protests against the military’s coup d’état against Muhammad Mursī’s presidency, Shaykh Yūsuf Al-Qaraḍāwīy, a well-known Sunni scholar with a strong affiliation to the Muslim Brothers, voiced strong support for the protesters and regarded their deeds as commendable in Islam. These acts, according to him, were not forbidden khurūj because they were non-violent. They would only be forbidden if they caused more harm than benefits. However, in these instances, he was of the view that the harm of tolerating the corrupt regimes was greater than that of the protest.
                13
              

With regard to the opposing view that only protest in private is permissible, the proponents’ response is that none of the evidence used to support the view explicitly says doing so publicly is forbidden. That evidence could be interpreted as meaning that public advice is mubāḥ (permissible), or at most makrūh (disliked), if its authenticity is valid. Thus, that evidence does not limit the generality of the command to enjoin the good and forbid the evil as claimed by the opponents.
                14
               The proponents also seek to support this assertion, with various reports of the Prophet’s companions criticising or advising the ruler in public, as mentioned in Chap. 3. Demonstration is just a contemporary manifestation of such acts.
                15
              

Demonstration is regarded as a means of da`wah by way of civil disobedience. In this regard, it is not only permissible, but enjoined in the general command of da`wah upon Muslims. The principle that applies for the means of da`wah is it is permissible first, unless there is clear scriptural evidence of impermissibility, or proofs of non-conformance to the stipulated conditions.
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Salmān Al-`Awdah, a religious scholar and former political prisoner in Saudi Arabia, opines that “We find nothing wrong with it; it is a form of condemning evil … and showing support for Muslims”.
                17
              

`Alīy Khuḍayr, another religious scholar who was also imprisoned for his “radical” views in Saudi Arabia, holds the same view. “Demonstrations are to come out collectively in an organised way for a particular objective; the original rules are that it is permissible. The Muslims are to other Muslims like a block, they support each other. It is a form of jihad, to call for jihad, to command good and forbid evil. That gathering is a demonstration and it is the Sunnah of the Anbiyaa.”
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Sulaymān Al-`Alwān, another scholar who was imprisoned in Saudi Arabia, says, “It is permissible by the evidence, that our Imam, Ahmed ibn Hanbal, was put in prison, and the Ulemaa [scholars] and Talabat ul Ilm [students of knowledge] came outside. That was the biggest demonstration, it was the uprising of the Hanabilah [followers of the Hanbali school of jurisprudence] to release him”.
                19
              

It is interesting to note that the permissibility of demonstration is also shared by ‘Abū Muḥammad Al-Maqdisīy, a prominent ideologue among jihadist circles for the theological reference. Despite his violent jihād exhortation and denunciation of democracy and its manifestations, Al-Maqdisīy is a proponent of demonstration.
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As a form of da`wah, demonstration, according to the proponents, is not only permissible, but can be obligatory, depending on the issue involved.
This above argument is also put forth to refute the opponents’ allegation that demonstration is bid`ah, in view of the absence of a clear injunction or precedent of the Prophet. The proponents assert, in the absence of any clear prohibition of any specific means of da`wah, that it is the opponents’ prohibition of demonstration that should be ruled as bid`ah, because it is a claim unsupported by scriptural evidence in the name of religion.
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In view of demonstration’s non-violent character, which suits Islam’s preference for all non-violent means when confronting injustices, many proponents would also argue that Islam encourages public demonstration and does not merely permit it.
                22
              

Some would also argue that demonstration has its roots in Islamic tradition and has direct support from scriptural evidence. Eight examples are elaborated below in this regard.
First, it was reported in a Ḥadīth: “The Messenger of ‘Allāh sent a [military] expedition and appointed over the fighters a man from the ‘Ansār. [While making the appointment], he ordered that his work should be listened to and obeyed. They made him angry in a matter. He said: ‘Collect for me dry wood’. They collected it for him. Then he said: ‘Kindle a fire’. They kindled [the fire]. Then he said: ‘Didn’t the Messenger of ‘Allāh order you to listen to me and obey [my orders]?’ They said: ‘Yes’. He said: ‘Enter the fire’. The narrator says: (At this), they began to look at one another and said: ‘We fled from the fire to [find refuge with] the Messenger of ‘Allāh [and now you order us to enter it].’ They stood quiet until his anger cooled down and the fire went out. When they returned, they related the incident to the Messenger of ‘Allāh. He said: ‘If they had entered it, they would not have come out. Obedience [to the commander] is obligatory only in what is good’” (narrated by Al-Bukhārīy). The companions’ refusal to obey the command of their commander represents a form of civil disobedience and protest, and the Prophet’s endorsement implies its permissibility.
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Second, the Prophet’s companions demonstrated in Mecca to express their faith against the dominant pagan beliefs and norms held by the ruling Quraysh tribes. This occurred when Muslims gained greater confidence after the conversion of `Umar bin Al-Khaṭṭāb to Islam.
                24
               The opponents reject this argument claiming the Ḥadīth reporting the incident is weak and cannot be used as legal basis.
                25
               The proponents, however, claim the incident was reported by many Ḥadīths. The weak ones were strengthened and validated by the strong reports. Thus, the existence of weak Ḥadīths on the incident does not affect its validity.
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Third, `Abd ‘Allāh bin Mas`ūd walked to the Ka`bah and publicly recited the Qur’ān as a public expression of his faith and speaking up for truth against prevalent paganism.
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Fourth, there was an incident when Muslim women gathered in front of the Prophet’s house to complain about being beaten by their husbands.
                28
               This was regarded as an early form of public demonstration and protest by disgruntled Muslim citizens of Medina under the Prophet’s rule.
Fifth, Muslim migrants collectively demonstrated in front of the King of Ethiopia against Meccan delegates, seeking their deportation back to Mecca. As a result of this action, the King decided to reject the Meccan delegation’s request and maintained his protection of Muslim migrants.
Sixth is the Bay`at Al-Riḍwān (Pledge of Al-Riḍwān) incident where the Prophet and his companions gathered to express their willingness to avenge `Uthmān when news spread that he had been killed by Meccans when sent there as the Prophet’s messenger.
                29
              

Seventh, the Prophet’s sending off of his army and welcoming them home are regarded as public expressions and demonstrations conveying important messages to the people. One clear example of this was the Prophet’s army procession during his conquest of Mecca.
                30
              

Eighth, `Umar bin Al-Khaṭṭab, senior companion of the Prophet, openly protested against the Prophet’s decision to sign the Ḥudaybīyah Peace Agreement with the Quraysh of Mecca. He deemed the terms “unfair” to Muslims. The Prophet did not reprimand `Umar for his protest, although he stuck to his decision.
                31
              

Opponents denounce the use of this evidence, claiming that it is dangerous and blasphemous to the Prophet. According to them, it implies that the Prophet had done something that was unjust and wrong, thus, it is tantamount to an attack on his infallibility. It is also an affront to a companion’s integrity, whose status in heaven had been vouched for by the Prophet himself. In fact, the opponents view the Ḥadīth as a support for their own position.
The Ḥadīth reports that `Umar later realised he was mistaken, regretted his actions, and retracted his position. Events that developed after the agreement later also proved that the Prophet was right and that the agreement was to the advantage of Muslims. More importantly, the opponents argue in favour of following the example of ‘Abū Bakr, another senior companion of the Prophet, who did not hesitate in his support of the Prophet, rather than the example of `Umar.
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Lastly, the Prophet commanded his companions to jog in the first three rounds while performing ṭawāf (circumambulation) around the Ka`bah as part of the `umrah (small pilgrimage) ritual, even though they were stricken with fever. The objective of this command was to demonstrate their physical strength to the pagan Meccans who were their enemies in war prior to the liberation of Mecca.
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The proponents view the permissibility as equal for men and women. In public processions staged by the Prophet, women were also encouraged to join. For example, the morning of two `Īds for Muslims is regarded as a form of public demonstration. The procession represents not only Muslims’ expression of happiness among themselves but also a demonstration of their religious belief to non-Muslims living amongst them.
                34
               They also opine that Islam does not forbid women from expressing their opinion in public, as exemplified by the selection process of the third caliph of Islam, after the death of `Umar, which involved consulting Muslim women. Demonstration, according to them, is just a form of expressing an opinion.
The opponents rejected the argument, claiming public procession during `Īd is not analogous to today’s street demonstrations. There is no scriptural evidence to support women’s participation in street protests. In fact, the Qur’ān points to the opposite when it addresses the wives of the Prophet: “And abide quietly in your homes, and do not flaunt your charms as they used to flaunt them in the old days of pagan ignorance …” (The Qur’ān, 33:33). In addition, women’s participation would open the door for forbidden free mixing of men and women in public, as implied from the second part of the verse.
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Proponents also offer implicit arguments to support demonstration. Most of these stem from arguments offered to justify civil disobedience. They use the verse, “and who, whenever tyranny afflicts them, defend themselves” (The Qur’ān, 42:39). This verse allows Muslims to fight for, and defend their rights when threatened. It is then argued that demonstration is permissible first, because it is an accepted contemporary form of fighting and of defending one’s right; second, as any means is permissible unless there is clear evidence of its impermissibility.
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There is also the Qur’ānic verse that says, “God does not like any evil to be mentioned openly, unless it be by him who has been wronged [thereby] …” (The Qur’ān, 4:148). This implies permission for public expression against injustices and evil, especially by those who have been wronged.
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Furthermore, demonstration is a form of cooperation, as commanded by the Quran: “help one another in furthering virtue and God-consciousness …” (The Qur’ān, 5:2).
                38
               Demonstration can also be viewed as a fulfilment of divine command to help the oppressed and wronged: “Yet, if they ask you for succour against religious persecution, it is your duty to give [them] this succour. Except against a people between whom and yourselves there is a covenant …” (The Qur’ān, 8:72). The Ḥadīth: “Help your brother, whether he is an oppressor, or he is an oppressed one. A man said, ‘O ‘Allāh’s Messenger! I will help him if he is oppressed, but if he is an oppressor, how shall I help him?’ The Prophet said, ‘By preventing him from oppressing [others], for that is how to help him’” (narrated by Al-Bukhārīy).
                39
              

However, opponents counter-argue that the generality of these verses is limited by the specificity of Ḥadīths that forbid public censure of a ruler.
The proponents seek to support their theological arguments with historical examples of past predecessors who were deemed to have committed public demonstrations during their time. For example, Shaykh Muḥammad bin `Abd Al-Wahhab, the founder of Wahabism, is reported to have staged regular demonstrations as a form of jihād and da`wah.
                40
               In Year 308H, prices and tolls were inflated, which motivated the public to stage major protests. As a result, the tolls were abolished and prices went down. ‘Ibn Al-Qayyim reported in his book Al-Muntaẓam that, on 25 Muḥarram, crowds gathered and among them were Muslim preachers and reciters of the Qur’ān. They marched to the caliph’s palace, protesting against the people of Al-Karkh, who cursed the Prophet’s companions publicly. The caliph sent to them his message, expressing his agreement with them which dispersed the crowd. In another example, Shaykh ‘Abū ‘Ishāq Al-Shīrāzīy, a prominent Hanbalite scholar, was reported to have participated in a demonstration by a group of Hanbalite followers protesting against brothels, sales of alcohol, and other vices in public, which forced the caliph to take necessary actions.
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In addition to the theological grounds, the proponents also seek the support for public demonstration on rational grounds; as founded in the concept of maṣlaḥah (interest and benefits), which is recognised by Islamic law. This rational ground is put forth to refute the opponents’ contention that demonstration has no benefits and brings only harms to Muslims.
The proponents highlight the maṣlaḥah following a public demonstration. Firstly, it raises the profile of wronged Muslims and their cause or grievance. Secondly, it raises the morale of oppressed Muslims, motivates them to stand up for their rights, and
                42
               strengthens their activism, when they know other Muslims are supportive of them.
                43
               Thirdly, it creates pressures on a local or a foreign unjust ruler to change related policies or actions. This is applicable to Israel’s brutal attack on Gaza that affected innocent civilians. Other reasons include how public demonstrations deter rulers from having “their own way”,
                44
               and how they remind Muslims of their duty and the challenges facing them. Demonstrations also counter the enemy’s propaganda against a wronged Muslim or a ruler’s rationalisation of corrupt practices. Public demonstrations mobilise a large number of people to effect change and break people’s silence, fear and toleration of a ruler’s injustices.
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The proponents further argue that even if there are harms in demonstration, it could be ruled permissible if the maṣlaḥah is greater.
                46
               Harms are an inevitable part of da`wah works, as exemplified in the stories of the Prophet, as told in the Qur’ān. Thus, the presence of negative responses or harms, from public demonstrations, to establish justice and correct corruptions of rulers, cannot be the reason for their prohibition. They must be weighed together with the benefits gained, or greater harms, that would persist if demonstration were not allowed.
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In addition, the absence of benefits or the fact that demonstration is not a right solution to a problem, does not make it theologically prohibited. The act may be discouraged for being futile. Prohibition takes place only when demonstration breaches the required conditions that will be discussed in Chap. 5.
Responding to the argument that demonstration is a forbidden act of imitating non-Muslims, the proponents dismiss it as a non-issue because such prohibition applies only to acts involving religious matters, such as rituals and creed. Theologically, demonstration falls under the ‘worldly matter’ category, where the original ruling is permissible, unless there is explicit evidence otherwise and the proponents contend there is no such evidence.
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‘Abū Mundhir Al-Shinqītīy, another prominent religious figure among the jihadist circle, would even permit cooperating with the Muslim Brothers and the leftists in staging demonstrations against corrupt regimes, or participating in demonstrations staged by them. This is despite his violent jihād inclination, and if the main objective of the organisers is a democratic system, which he views as un-Islamic. In his reply to a questioner on the matter, he writes:I have indicated in a previous reply, that the fact that some of the demonstrators are seeking the implementation of democracy and the sovereignty of the masses make [sic.] no difference, for the mutual goal is the removal of the current regime. After achieving the mutual goal, each group will strive to continue working toward the goals it seeks, and in the way it wants. Thus, there is no objection to the fact that various ideological leanings are playing a prominent role in these demonstrations. Just because the people of these ideological leanings have religious deviation, this does not mean that it is prohibited to cooperate with them on a legislated matter. It is legislated to cooperate in virtue, justice and truth with all those who seek it. As the ‘Allāh the Exalted said, “Help one another in righteousness and piety”.
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Some proponents argue that regime change is not always illegal in many countries. Similarly, staging a public demonstration as a show of protest against and dissatisfaction with government policies can be legal and does not necessarily involve any breach of the law. In many democratic countries, where free elections and voting are basic rights, demonstrations often result in changing the ruling government. What is illegal is armed rebellion and the use of undemocratic means. The right to protest is recognised; whether in the form of an individual’s expression or a public demonstration. In certain countries there are regulations, such as the need to apply for permits or to notify the authority of a public demonstration. There are varying degrees of strictness but the basis of these restrictions is of a regulatory and administrative nature. They are not meant to make public protest and censure of government policies illegal.
                50
              

However, the opponents reject such an argument. To them, in determining whether demonstration is permissible in Islam, it is irrelevant whether a public protest is recognised as a basic legal right within a country’s law. Such laws cannot overrule what is considered as a clear injunction of the Qur’ān and Ḥadīth on civil disobedience and its various forms such as demonstration.
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Labour Strike
A labour strike is a form of demonstration whereby—in order to express or highlight their demands to the employer, be it a private or state corporation—workers refuse to work. A public demonstration, however, has a broader political purpose. In the context of civil disobedience, it is targeted primarily at the government. A labour strike against the state and the agencies that fall under it takes the same theological ruling elaborated in the previous section. In this section, the focus will be on labour strikes against private corporations. In this case, the issue of overthrowing the government does not arise.
Impermissible Viewpoint
A labour strike targeted at private corporations is non-political in nature and does not constitute a khurūj or disobedience to a ruler. However, it could still be deemed impermissible by the opponents of civil disobedience because it is a forbidden bid`ah and an imitation of non-Muslims, and often also contains elements that are prohibited in Islam as elaborated before.
In this regard, the act will remain impermissible even if the authority or the law of the land permit it.
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Even if a labour strike is not always associated with prohibited elements, it could still be impermissible in view of the potential contamination based on the Islamic legal maxim whereby “prevention of evil takes precedence over the attraction of benefits” and the principle of sad al-dharī`ah (closing door of harms).
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Workers who carry out a labour strike consequently breach the employment contract, thereby making it impermissible, whereas abiding by the employment contract is an obligation stipulated in the Qur’ān: “O you who have attained to faith! Be true to your covenants!” (The Qur’ān, 5:1). This is further supported in the Ḥadīth: “And the Muslims will be held to their conditions, except the conditions that make the lawful unlawful, or the unlawful lawful” (narrated by Al-Turmudhīy).
The impermissibility becomes more serious when the labour strike is organised in public places, or by those who are working in public essential services such as public health and transportation sectors. In these essential services, the public interests such as orderliness, peace and the right to access public facilities and services will be affected.
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The recourse for workers to achieve such rights such as duly owed wages or wage increases is, according to this impermissibility viewpoint, to resign from the job for a new one, or to bring the matter to court or relevant authorities for mediation.
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However, some proponents of the impermissibility view allow a labour strike in a situation where the employer has failed to pay due wages. In this regard, the employer is the party who has breached his contractual duty and thus frees the employees from their obligation to work. As the Ḥadīth says, “Give the worker his wages before his sweat dries” (narrated by ‘Ibn Mājah).
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Permissible Viewpoint
A labour strike by workers against a private company is permissible as long as the objective and purpose are legitimate in Islam; e.g. the demand for delayed payment of salary, reasonable pay increases and better working conditions.
This permissibility hinges on two principles. First, that Islam obliges Muslims to fulfil the rights of others, as stipulated in the Qur’an and Ḥadīth mentioned above. Second, Muslims are permitted to defend and claim what are rightfully theirs or others’.
As stated in a Ḥadīth: “A man said, ‘Messenger of ‘Allāh, I have a neighbour who does me harm’. He said, ‘Go and take your things out into the road’. He took his things out into the road. People gathered around him and asked, ‘What’s the matter?’ He replied, ‘A neighbour of mine injures me and I mentioned it to the Messenger of ‘Allāh, may ‘Allāh bless him and grant him peace. He told me, “Take your things out into the road”’. They began to say, ‘O ‘Allāh, curse him! O ‘Allāh, disgrace him!’ When the man heard that, he came out to him and said, ‘Go back to your home. By ‘Allāh, I will not harm you.’”
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This Ḥadīth implies the Prophet’s permission to carry out some form of public demonstration for a person who has been wronged by another. It is analogous to employees who have been wronged by their employer (a private company).
Based on the above, an employer who fails to fulfil the legal or contractual rights of employees has wronged them, and has transgressed Islamic law. This gives the employees reason to demand their rights as in the Ḥadīth.
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In today’s context, a labour strike is viewed positively by many Muslims and accepted as a legal right of workers. Thus, it is regarded as a modern convention that is validated by Islamic legal maxim, Al-`Ādah muḥakkimah (norm/convention is a valid source of law).
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Hunger Strike
A hunger strike is a well-known form of protest and civil disobedience employed by a person or group of persons. For the purpose of this section, a hunger strike is “when an actor voluntarily refuses to consume food or nourishment necessary to sustain life as a socio-political protest tactic to achieve non-violent change”.
              60
             The reason for adopting the above definition is that it is this that is currently being debated in the literatures of contemporary Muslim scholars.
Most of the current debate occurs in the context of the mass hunger strike by Palestinians imprisoned in Israel’s prisons, against their prolonged detention without trial, ill-treatment received during imprisonment, and as part of a larger campaign against Israel’s illegal occupation of Palestinian land in the late 1990s and early 2000s.
              61
             This was reignited when political activists, opposing the military coup d’état and the presidency of `Abd Al-Fattāh Al-Sīsīy, launched a hunger strike campaign in Egypt’s prisons as an act of protest. This turn of events precipitated a fatwa from Egypt’s office of Muftī and Al-‘Azhar, which ruled the act of hunger strike, and scholars supporting the activists, illegitimate in Islam.
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Most participants of hunger strikes would fast from solid food and consume liquids because the primary purpose is not self-immolation but the attainment of a political objective. Thus, the longer the hunger strike goes on, the greater the impact can potentially be in terms of political pressure and public sympathy.
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The use of hunger strikes by Muslims is very controversial, even among those who endorse the permissibility of civil disobedience. There is a clear view that Islam forbids any act of harm to one’s physical self and suicide,
              64
             as in the following verses of the Qur’ān: “… and let not your own hands throw you into destruction” (The Qur’ān, 2:195); “… Nor kill [or destroy] yourselves” (The Qur’ān, 4:29). It has also been stipulated clearly in Ḥadīths: “There should be neither harming nor reciprocating harm” (narrated by ‘Ibn Mājah); “He who commits suicide by throttling shall keep on throttling himself in the Hell-Fire [forever] and he who commits suicide by stabbing himself shall keep on stabbing himself in the Hell-Fire” (narrated by Al-Bukhārīy)
Impermissible Viewpoint
The impermissibility of a hunger strike is based on the above-mentioned scriptural evidences that prohibit such an act, even if it may not lead to death. If death has occurred, it is regarded as a suicide, which only aggravates the seriousness of the sin, not the primary reason of prohibition.
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Self-protection from harm is central in Islam and regarded as one of the maqāṣid al- sharī`ah (objectives of Islamic law). A Muslim is allowed to abandon certain obligatory rituals if performing them may cause harm to him—such as fasting in Ramaḍān for a sick Muslim. A Muslim may commit certain prohibition, if by not doing so, may cause harm to him such as consuming pork or alcohol in a life threatening situation when ḥalāl alternative is not available.
                66
              

Islamic prohibitions of hunger strikes are evident. The first is the Prophet’s prohibition of Muslims performing continuous fasting in a Ḥadīth: “Do not fast continuously, and if you intend to lengthen your fast, then carry it on only till the suḥūr [before the following dawn]” (narrated by Al-Bukhārīy). In another Ḥadīth, it was reported that “there was a group of the Companions of the Prophet, one of whom said: ‘I will not marry women’. Another said: ‘I will not eat meat’. Another said: ‘I will not sleep on a bed’. Another said: ‘I will fast and not break my fast’ [emphasis added]. News of that reached the Messenger of ‘Allāh and he praised ‘Allāh then said: ‘What is the matter with people who say such and such? But I pray and I sleep, I fast and I break my fast, and I marry women. Whoever turns away from my Sunnah is not of me’” (narrated by Al-Bukhārīy, Muslim and Al-Nasā’īy).
The second is the prohibition of continuous fasting throughout the year. The ṣawm al-dahr refers to fasting every day throughout the year with normal breaking of fast after sunset, while the wiṣāl refers to fasting throughout a day without normal breaking of fast).
`Abd ‘Allāh bin `Amr in the Ḥadīth said:‘Allāh’s Messenger was informed that I had taken an oath to fast daily and to pray (every night) all the night throughout my life (so ‘Allāh's Messenger came to me and asked whether it was correct): I replied, ‘Let my parents be sacrificed for you! I said so.’ The Prophet said, ‘You cannot do that. So, fast for few days and give it up for few days, pray and sleep. Fast three days, a month as the reward of good deeds is multiplied ten times, and that will be equal to one year of fasting.’ I replied, ‘I can do better than that.’ The Prophet said to me, ‘Fast one day and give up fasting for a day, and that is the fasting of Prophet David and that is the best fasting.’ I said, ‘I have the power to fast better (more) than that.’ The Prophet said, ‘There is no better fasting than that.’ (narrated by Al-Bukhārīy, Muslim, Al-Nasā’īy and ‘Abū Dāwūd)



The third is the prohibition of a vow that endangers or harms the person making the vow and/or others. In a Ḥadīth from `Abd ‘Allāh bin `Abbās, “While the Prophet was delivering his sermon, he noticed a man who was standing. So he asked about him and was told that he was Abu Israel, who had taken a vow to remain standing and not sit, or go into the shade, or speak while observing fasting. Thereupon Messenger of ‘Allāh said, ‘Tell him to speak, to go into the shade, to sit and to complete his fast’” (narrated by Al-Bukhārīy).
The crux of the prohibition lies in the understanding that one cannot harm oneself for religious duty and as a devotional act. Therefore, there is no legitimate reason to allow hunger strike for a political objective. Moreover, there are many alternatives to hunger strike as a protest that are permissible for Muslims.
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The proponents use Islamic legal maxims similar to the ones mentioned for the impermissibility of a labour strike. The central point of these maxims is that hunger strike is impermissible because it contains more harms than benefits, or the harms are more certain than the benefits. It is also more prudent to prohibit it.
                68
               Among those who subscribe to this view are Shaykh Al-‘Albānīy, Shaykh ‘Abū Yūsuf Al-Huddah, Shaykh Muṣtafǎ Al-`Adawīy, and a fatwǎ from the United Arab Emirate’s Ministry of Justice and Islamic Affair and Endowment.
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Permissible Viewpoint
According to Sa`ad Al-Dīn Hilālīy, a professor in the Department of Comparative Islamic Jurisprudence at Al-‘Azhar University, there is no disagreement among scholars on the permissibility of hunger strike for a period that would not cause death. However, the purpose of the protest must involve the five essentials (al-ḍarūrīyāt al-khams) of Islamic law: protection of faith, life, intellect, family and wealth.
The scholars differ however in their view of hunger strike, if it is committed for a period that may cause death, even if there is no intention of suicide. Those who permit hunger strike on condition that it will not lead to death, in general, give more weight to the objective of eradicating corruption that threatens the five essentials, as recognised by Islamic law, than its potential harm.
The proponents of this stand argue that hunger strike is an effective means of exerting pressure and it is feared by ruling governments in view of its potential to attract strong sympathy for a cause. Its use, in this regard, is in line with the Qur’ān’s command for Muslims to: acquire effective power in order to confront evil, as in “Against them make ready your strength to the utmost of your power…” (The Qur’ān, 8:60); cause annoyance to those who are on the side of evil, as in “… they take any step which confounds those who deny the truth …” (The Qur’ān, 9:120).
It was reported in the book of tafsīr (exegeses of the Qur’ān) that, during the Prophet’s time, a mother made a vow not to eat, unless her son reverted back to their pagan religion. The son was firm with his stand, and declared that he would not abandon Islam, even if the mother died of hunger. After few days of hunger, and upon seeing her son’s strong determination, she relented and broke her vow. The son’s strong faith was praised, but there was no denunciation of the act by the Prophet upon hearing about it (Qur’ān, 31:15).
In response to the opposing perspective, proponents stress that hunger strike is not suicide. Its primary objective is protest against injustice, which has been recognised by society, not killing oneself. More importantly, it rarely leads to death because the authority or human rights organisations would quickly intervene to ensure the participant’s well-being. With regard to the prohibition of continuous fasting, they argue that the majority of scholars regard the prohibition as tantamount only to discouragement (makrūh), not ḥarām (sinful).
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However, the reported story of a hunger strike by a disbeliever mother is used by proponents of its impermissibility. The act originated from non-Muslim practices, even during the period of the Prophet, and thus performing it is a forbidden act of imitating non-Muslims.
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This perspective that permits hunger strike is held by the majority of contemporary scholars. Among them are Shaykh Al-`Uthaymin, Shaykh Al-Fawzān, Shaykh Al-Qaraḍāwīy, Shaykh Fayṣal Mawlawīy, Shaykh Wahbah Al-Zuhaylīy, Shaykh Khabbab bin Marwān Al-Ḥamd, Shaykh `Abd Al-`Āzīz Al-Ṭarīf īy, Ṇāṣir bin Sulaymān Al-`Umar, Muḥammad bin ‘Ibrāhīm Al-Ghāmidīy, Waṣf īy `Āshūr ‘Abū Zayd and `Abd ‘Allāh Al-Faqīh.
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The proponents also require additional conditions, in addition to not causing death. These apply when a hunger strike is used as the last means or when other means are deemed to be ineffective. Furthermore, a participant should not intend devotional fasting from the hunger strike, because the former is a devotional act that should be dedicated to God only and not for any political purpose. Thus, the participant is required to abstain from solid food only. If the participant chooses to abstain from solid and liquid food, it should not be in a form of continuous fasting (wiṣāl), and they should take some food (liquid or solid) in a day. This is to differentiate the act from devotional fasting and to ensure that it will not lead to an act that would cause death or serious physical harm. Another condition stipulates that the duration of a hunger strike should not exceed the time determined by medical experts that would cause death or serious physical harm. The act must be properly organised to guarantee a high possibility of attaining the objective. Otherwise, it would be regarded as a futile act that defeats the purpose of establishing justice and eradicating evil and, thus, makes it impermissible. Lastly, the act must be stopped upon attaining all or most of the objectives.
                73
              

The second perspective views the absolute permissibility of a hunger strike even if it leads to death. `Abd ‘Allāh bin Mubārak bin `Abd ‘Allāh Al Yūsuf, in a comprehensive study on the ruling of hunger strike in Islam, writes in detail about the arguments of those who hold to this perspective.
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Proponents of this view rely heavily on scriptural evidence that justifies the sacrifice of life and incurring physical harm for the purpose of establishing justice, eliminating evil and defending life, honour and property.
This evidence, already mentioned in the preceding chapters, is specifically related to two Islamic duties.
The first is the duty to wage armed jihād to repel an enemy’s invasion or liberate an occupied territory. Although preservation of life and physical well-being is central to the teaching of Islam, armed jihād permits Muslims to risk their lives and physical harm for the greater benefit. This could refer to the public or collective interest, regardless of whether this interest relates to a Muslim community, a non-Muslim community, or humanity at large. A hunger strike that seeks to serve the same purpose should abide by the same rule. In fact, the weight for permissibility of a hunger strike is greater, because its non-violent nature carries less risk of death and physical harm than armed jihād that involves violence and combat. The participants in this context are regarded as having performed a commendable and praiseworthy act in the eyes of Islam deserving of a great reward from ‘Allāh.
                75
               On a similar note, and a sub-set to this argument, the proponents cite the view held by a majority of Muslim scholars that permits Muslim fighters to engage in a daring raid or act where the risk of death is high, or even imminent, when performing armed jihād; e.g. charging alone at the enemy’s line, as long as the act brings a tangible benefit in the form of significant harm to the enemy or as a source of motivation for Muslim fighters. These events occurred in the presence of the Prophet and received his endorsement as reported in the Ḥadīth.
                76
               Following this line of argument, all scriptural evidence that commands Muslims to be patient, to endure hardship, to sacrifice their lives, and to commit anything that would spite the enemy during jihād are applicable to hunger strikes, too.
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The second is the duty to defend one’s life, honour and property, when they are threatened by acts of banditry or crime. If Islam permits Muslims to risk death and physical harm in defence of their lives and personal property, there should be no issue in carrying out a hunger strike for the sake of the public interest, even if it leads to death, according to the proponents.
                78
               This is further supported by an Islamic legal maxim that stipulates: “public interest takes priority over personal benefit”, “permissibility of accepting lesser harm for greater benefit”, and “permissibility of accepting lesser harm to fend off greater harm”.
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Historical evidence in support of this can be found in the story behind chapter 85 of the Qur’ān, about a boy who allowed himself to be killed by a tyrannical ruler for the greater good. The people who witnessed the incident would embrace the truth that he preached.
                80
               In a similar vein, Prophet Yūnus (Jonah) was chosen by lot to be thrown into the sea in order to save the ship and all its occupants from a heavy storm, as mentioned in the Qur’ān, 37:139–41.
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Based on the above arguments, the proponents assert that the prohibition of suicide and self-harm applies only in instances that are prohibited by Islamic law; such as loss of hope and desperation. The prohibition does not apply to situations where life and physical harm are risked for the protection of the five essentials of Islamic law, since there is much scriptural evidence that points to its permissibility.
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A similar line of argument is given against the use of Islamic legal maxims by the opponents that forbid incurring and causing harm to oneself. It points to other maxims that permit sustaining lesser harm for greater benefit or avoiding greater harm.
                83
               However, the opponents stress that the chances of achieving greater benefits by a hunger strike are uncertain compared to the harm of it.
This is rejected by proponents who point to the fact that most contemporary hunger strikes are conducted in an organised manner, whereby proper analysis is made to ensure that the benefits outweigh the harms, and only after other means have been exhausted. In any case, most proponents of absolute permissibility recognise the need to ensure that benefits gained are greater than the risks to one’s life and physical harm.
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The proponents also note that a hunger strike is unlike the forbidden suicide. The latter is committed out of loss of hope and desperation, whereas the former is employed as a calculated and organised measure for the greater good, and the participants are rarely suicidal.
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The opponents, however, counter-argue that the above cannot stand. They claim that jihād for establishing justice is a devotional act that must conform to the precedent of the Prophet, and there is no such precedent in the Prophet’s words or deeds on the use of hunger strike. Thus, its contemporary use, even for greater good, cannot be permitted because it falls under forbidden bid`ah.
The proponents disagree, arguing that the means of jihād requires specific precedent, or explicit permission from the Prophet. They view jihād not as `ibādah maḥḍah (pure ritual i.e. prayer, fasting and pilgrimage). It is regulated by the Islamic legal principle that all things non-`ibādah maḥḍah are judged permissible first, until there is explicit prohibition from the Qur’ān or Ḥadīth, and there is no such specific prohibition to be found.
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According to the proponents, a hunger strike is not absolutely without precedent from past classical scholars. An incident related to a scholar Al-Sharīf ‘Abū Ja`far bin `Isǎ Al-Ḥanbalīy was reported in Siyar ‘A`lām Al-Nubalā’, Shadharāt Al-Dhahab and Al-`Ibar Fī Khabr Man Ghabar. He was imprisoned for his theological view that was different from the official Ash`arite school. He refused to eat during the imprisonment until he was so weak that it caused a public uproar. As a result, he was freed and deported to a place known as Al-Ḥarīm Al-Ṭāhirīy at Baghdad, but he died soon after. Despite the cause of his death, the said scholar remains highly respected and his deed was not condemned.
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One of the objectives of a hunger strike is to attract the attention of domestic and international audiences to the cause. In this regard, according to the proponents, a hunger strike is in line with the Qur’ān’s permission for Muslims to retaliate when they are wronged. This includes seeking help from others, by highlighting their predicament through such actions, if they cannot overcome it on their own.
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Finally, and like the argument favouring labour strikes, the proponents highlight the fact that a hunger strike in today’s context is legal, and should be recognised as an accepted norm.
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Among those who hold to this view is Shaykh Taysīr Al-Tamīmīy, a Palestinian high court judge at Dār Al-Fatwǎ of Qilqilīyah (Palestine), under the supervision of Shaykh Musṭafǎ Ṣabrīy and Al-‘Amīn Balhāj, spokesperson of the Muslim Brothers in Libya.
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It could be argued, upon analysing the above arguments, that the permissibility of hunger strikes is in actual fact conditional, not absolute. This can be discerned from the arguments that a hunger strike is permissible, at least, if the benefit that it seeks to achieve is greater than the risk of death and physical harm, or if the risks are shouldered by an individual or group of individuals for the benefit of the population. This condition may be less strict than the perspective before it. However, it is still a condition for permissibility.
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To sum up, there are three perspectives on the rule of hunger strike in Islam: (1) absolute prohibition; (2) conditional permissibility; and (3) absolute permissibility.
On balance, the issue of hunger strike leans to the third perspective (absolute permissibility) based on the following three grounds.
First, the opponents’ view relies largely on the generality of Islam’s prohibition of suicide and self-harm.
Second, the fact that Islam allows risking life and physical harm for the defence of personal rights restricts the prohibition of a hunger strike. If it is permissible for personal interest, it would logically be more permissible in the public interest, as exemplified in Islam’s command of armed jihād. In this regard, hunger strike for purposes such as establishing justice for all and resisting occupying forces is exempted from the general prohibition.
Thirdly, a hunger strike is not useful if the objective is not of greater benefit than the risks, and used as a last resort. If this condition were not met, a hunger strike would lose the moral high ground from which participants seek to win public sympathy. Often, it is done in an organised and coordinated manner, including precautionary measures to ensure the well-being of the participants, such as having medical personnel on standby.
                92
               Furthermore, death or suicide is not the primary objective. In fact, it is in the interests of the participants to avoid death in order to prolong the action. This is necessary because it would take some time to generate public interest and sympathy. Parties that are targeted by the hunger strike would not be quick to submit to participants’ demands. They would try to delay for a better bargain. For this reason, participants would often avoid the most severe hunger strike i.e. absolute abstention from solid and liquid food that would potentially cause death within three days. In most cases, authorities would take the necessary steps to ensure that death did not occur. Death is incidental, rather than purposeful. The number of deaths from hunger strikes is significantly low.
                93
               It is a risk that could be tolerated for the greater good. This last ground would bring this perspective closer to the second perspective of conditional permissibility.
Studies on hunger strikes in prison differentiate between a genuine hunger strike and what is considered a “food refuser”. The latter refers to those who go on “hunger strike” for small, petty and personal reasons. Such a person continues fasting as a reaction to a given situation, out of frustration, anger, and without the intention of fasting to death, or anywhere near death. Some inmates would make a big fuss about it, very keen to make everybody know that they are on strike and generating a lot of noise, but not much else.
                94
               Based on the above conclusion, it could then be ruled that this type of “hunger strike” is not permissible, even by the second (conditional permissibility) and third (absolute permissibility) perspective because the objective it seeks to achieve, does not compensate for the risk involved. In addition, it could be a form of abuse as, for no real reason, it generates extra work for the medical staff deployed to monitor the situation.
                95
               Often, there are also other options available to an inmate to address the small and personal reasons that trigger such an act.
As already noted, the above two permissibility viewpoints were largely given in the context of the mass hunger strike by Palestinians imprisoned in Israeli prisons. By understanding the Palestinian context, one can understand why Shaykh Al-`Uthaymin and Al-Fawzān, two prominent Saudi scholars who are staunchly against public demonstration and civil disobedience and rule them forbidden in Islam, permit it as long as it does not lead to death and serious physical harm.
                96
              



Boycott
A boycott is an organised collective attempt to deny benefits and relationship to any person or entity; or is a way of showing approval with the objective of applying pressure for a change of behaviour or policy.
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There are plenty of source materials on boycott, often referred to as al-muqāta`ah
              98
             and al-hajr
              99
             in Arabic, by contemporary Muslim scholars and activists. However, not many of them were written or discussed in the context of civil disobedience as defined in this book—a form of protest or pressure to effect change in one’s own unjust government or its unjust policy.
There are three types of boycott discussed in this section: economic, social and political.
              100
            

Economic boycott refers to the act of refraining from economic and trade activities; e.g. a ban on import and purchase from, and/or export and sale to, targeted parties. The targeted parties are largely external governments deemed to be hostile to Muslims, not necessarily rulers of Muslim countries, or specific to any particular country. The bulk of the materials affected by economic boycott concern fatwǎs on boycotting Israel and the USA’s products and companies. The former boycott is in response to the occupation of Palestinian lands, and the latter is in reaction to the USA’s unwavering support of Israel, and its military presence in Afghanistan and Iraq. A small number of products from Denmark have been boycotted since publication of caricatures there that vilified Prophet Muḥammad.
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Social boycott, often termed as al-hajr, concerns ostracising an individual as a form of punishment for his sins or un-Islamic behaviour. It could also refer to refraining from interacting with such individuals in order to avoid being negatively influenced by them.
              102
             However, the individual discussed in the materials on social boycott refers to an ordinary member of a Muslim community. None of the materials discussed social boycott in the context of correcting an unjust ruler, or an unjust policy. Thus, there is a issue about whether those source materials are applicable to the subject matter of this book. This is particularly important given the various Ḥadīths implying the obligation to obey a ruler, even if he is corrupt, and the prohibition of khurūj prevalent among traditional Muslim scholars.
References to political boycott found in the source materials focus largely on boycotting general elections organised by a government, in order to deny the process any legitimacy when it is deemed to be fraudulent, or the government is regarded to have no authority to call for such an election. The references mostly relate to a fatwa calling for the boycott of elections in Egypt after the toppling of President Muḥammad Mursī by the military.
              103
             Although this is the most relevant type of boycott to the issue of civil disobedience, it features less in the source materials than the other two types and, thus, the theological debate on it is the least extensive.
Although most source materials discussing the theological position of boycott do not relate to dealing with a corrupt Muslim ruler (e.g. king, president, prime minister) who has direct authority over a Muslim person or community, it would be wasteful to ignore them altogether.
The arguments found in the debate remain useful in providing the general theological position of boycott, which can then be applied to the context of civil disobedience. The latter, however, is achieved through a deductive process on the part of this author. Based on the available materials, the author attempts to reconstruct arguments for and against boycott as a means of civil disobedience, with the hope that they may enrich the existing knowledge on Islam and civil disobedience. In this regard, the reconstructed arguments may not represent the position of the original materials cited in the notes. There is indeed an element of speculative reasoning on the part of this author. However, this is the only way forward if the available materials are to be of some benefit for the topic at hand. There is not a body of work that is specifically dedicated to boycott in civil disobedience. Nevertheless, the veracity of the reconstruction exercise can be verified from references cited in the notes.
Theological Arguments on Boycott
The proponents of civil disobedience would argue in favour of the permissibility of economic boycott against an unjust ruler because it falls under jihād with wealth as stipulated in many verses of jihād in the Qur’ān
                104
               – an argument used in many fatwǎs on boycotting Israel and US products.
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The fact that boycott fatwǎs were given against foreign and non-Muslim governments should not invalidate this argument, because the proponents already make the argument that correcting a corrupt ruler by way of speaking truth in front of him and civil disobedience is a noble jihād,
                106
               as elaborated in Chap. 3. Also, boycotting an unjust Muslim ruler shares the same legal basis with boycott fatwǎs against foreign government to establish justice and eliminate the opposite as commanded by Islam.
The opponents would reject the above argument, in addition to the argument that boycotting an unjust ruler falls under forbidden khurūj, on the grounds that boycott is a matter that falls under the jurisdiction of a Muslim ruler.
                107
               The Qur’ān and Ḥadīths do point to the permissibility of boycott. It was practised during the time of the Prophet. The opponents argue that it was either practised by the Prophet in his capacity as a ruler or by his consent, as will be seen in the arguments below. An individual or organisation is not permitted to initiate a boycott on their own, especially if it involves the public interest where they have no legitimate power under Islamic law. Furthermore, the real benefits and effects of boycott could only be realised if it were organised at state level. Even boycotting Israeli and US products is not permitted without the approval of the government.
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If it is not permissible for Muslims to boycott foreign non-Muslim governments on their own initiative, it could then be concluded that it is even more impermissible for them to boycott their own ruler.
According to the proponents, the principal rule of boycott is permissible (mubāh) for all Muslims. The authority only effects the change of the rule; from mere permissible, to obligatory (wājib), or prohibited (ḥarām). It becomes obligatory or prohibited when the authority requires such behaviour from its citizens. In a situation when there is no explicit command or prohibition from the authority, the principal rule stands.
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The proponents would argue that Islam allows the use of boycott as a form of punishment against those who have transgressed Islamic law.
                110
               This can be seen from the following scriptural evidences. The Prophet punished Jewish tribes who inhabited Medina for breaching the peaceful agreement that they had with him. The Prophet commanded Muslims to blockade their village until they surrendered. These incidents caused the revelation of some verses in the Qur’ān as guidance to all Muslims.
                111
               The proponents regard boycott as analogous to the blockade for the purpose of punishment.
However, this understanding is problematic because the blockade enforced by the Prophet’s act was a military operation against treacherous populations. The blockade was incidental because the population chose to fortify themselves in the village, instead of surrendering to the Prophet for punishment. It was not a non-violent boycott in the first place. The Prophet commanded his army to destroy palm trees belonging to the targeted population, and to deny them provision from outside in order to force them to surrender.
                112
               In contrast, boycott as a means of civil disobedience is an act of refraining from having any dealings, and there is no forceful attempt to deny the targeted party from having dealings with others.
Thus, the cited military blockades by the Prophet are not an exact analogy for a boycott in contemporary times.
The Ḥadīth that recorded the Prophet’s companion by the name of Thumāmah bin ‘Uthal also reports that, after embracing Islam, he banned the export of wheat from his people to Quraysh.
                113
               ‘Abū Hurayrah reports:The Prophet sent some cavalry towards Najd and they brought a man from the tribe of Banū Ḥanīfah who was called Thumāmah bin ‘Uthal. They fastened him to one of the pillars of the mosque. The Prophet went to him and said, ‘What have you got, O Thumāmah?’ He replied, ‘I have got a good thought, O Muḥammad! If you should kill me, you would kill a person who has already killed somebody, and if you should set me free, you would do a favour to one who is grateful, and if you want property, then ask me whatever wealth you want.’ He was left till the next day when the Prophet said to him, ‘What have you got, Thumāmah?’ He said, ‘What I told you, i.e. if you set me free, you would do a favour to one who is grateful.’ The Prophet left him till the day after, when he said, ‘What have you got, O Thumāmah?’ He said, ‘I have got what I told you.’ On that the Prophet said, ‘Release Thumāmah.’ So he (i.e. Thumāmah) went to a garden of date-palm trees near to the mosque, took a bath and then entered the mosque and said, ‘I testify that none has the right to be worshipped except ‘Allāh, and also testify that Muḥammad is His Prophet! By ‘Allāh, O Muḥammad! There was no face on the surface of the earth most disliked by me than yours, but now your face has become the most beloved face to me. By ‘Allāh, there was no religion most disliked by me than yours, but now it is the most beloved religion to me. By ‘Allāh, there was no town most disliked by me than your town, but now it is the most beloved town to me. Your cavalry arrested me (at the time) when I was intending to perform the `umrah and now what do you think?’ The Prophet gave him good tidings (congratulated him) and ordered him to perform the `umrah. So when he came to Mecca, someone said to him, ‘You have become a Sabian?’ Thumāmah replied, ‘No! By ‘Allāh, I have embraced Islam with Muḥammad, Messenger of ‘Allāh. No, by ‘Allāh! Not a single grain of wheat will come to you from Yamāmah unless the Prophet gives his permission.’ (narrated by Al-Bukhārīy)



It was reported that when news of the ban reached the Prophet, he did not prohibit it. This is regarded, by Muslim scholars, as a silent endorsement. The ban did cause significant harm to Meccan people, which consequently caused their leaders to write a letter to the Prophet requesting from him to instruct Thumāmah to lift the ban on compassionate grounds. The Prophet acceded to the request.
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The Ḥadīth provides a few relevant points, showing that economic boycott was practised during the time of the Prophet by his companion, that it is permissible in Islam, and that it can be initiated by an individual.
However like the previous arguments, the Ḥadīth does not deal directly with the issue of boycott for civil obedience. Thumāmah was not a subject of the Meccan authority. He was a leader of the Banū Ḥanīfah tribe in Yamāmah, who were independent from Quraysh, the ruling tribe of Mecca. After his conversion to Islam, he clearly saw himself as subject to the Prophet’s authority. Even if it is accepted that the Ḥadīth permits an individual’s initiative to boycott, it is not a case of boycotting a ruler by his subject akin to a contemporary boycott.
The opponents would say that this Ḥadīth is not an argument for personal boycott. Thumāmah’s boycott was valid because the Prophet endorsed it. It has been accepted by Muslim scholars that the Prophet’s silence is tantamount to an endorsement. In other words, the validity of the act did not begin from Thumāmah’s action, but from the time it came to the Prophet’s knowledge, and he did not prohibit it. This point could be seen in the text of the Ḥadīth: “… unless the Prophet gives his permission”, that relates the action with the Prophet’s permission. The statement could mean that if the Prophet, as the authority of all Muslims, commanded Thumāmah to end the boycott, because he did not permit it in the first place, or viewed it as impermissible, the boycott is illegitimate and he would end it.
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The proponents could argue also that boycotting an unjust ruler to effect political change for the better is no different from the long-standing view held by the majority of traditional Muslim scholars, past and present, on the permissibility of Muslims to socially boycott a person who publicly professes heretical teachings, actively promotes a sinful lifestyle, or publicly commits sinful acts (although not actively promoting them, for example by drinking alcohol or visiting prostitutes) for the purpose of punishing the person until he repents.
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               The theological basis of this boycott is discussed below.
The Prophet commanded all Muslims in Medina to socially boycott three of his companions for failing to participate without justified reason in the military expedition against the threat of the Roman army in the North of Arabia after he had announced general mobilisation of all able-bodied men. The army was known as Jaysh Al-`Usrah (the Army of the Destitute/Meagre Means). The command for boycott was issued upon the Prophet’s return from the expedition. It ended after 50 days when a verse in the Qur’ān was revealed showing that God had accepted their repentance.
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It was narrated (by ‘Abū Dāwūd) that the Prophet boycotted some of his wives for 40 days and ‘Ibn `Umar boycotted his son till he died. In another example, the Prophet said, “… a Muḥājir [emigrant] is the one who refrains [stays away] from what ‘Allāh has forbidden” (narrated by Al-Bukhārīy and Muslim).
The proponents also refer to verses from the Qur’ān to support the permissibility of social boycott (see below).
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And endure with patience whatever people may say [against thee], and avoid them with a comely avoidance [emphasis added]. (The Qur’ān, 73:10)


And, indeed, He has enjoined upon you in this divine writ that whenever you hear people deny the truth of God’s messages and mock at them, you shall avoid their company until they begin to talk of other things [emphasis added] – or else, verily, you will become like them. Behold, together with those who deny the truth God will gather in hell the hypocrites. (The Qur’ān, 4:140)


Now, whenever thou meet such as indulge in [blasphemous] talk about Our messages, turn thy back upon them until they begin to talk of other things [emphasis added] and if Satan should ever cause thee to forget [thyself], remain not, after recollection, in the company of such evildoing folk. (The Qur’ān, 6:68)


Hence, proclaim openly all that thou hast been bidden [to say], and leave alone all those who ascribe divinity to aught beside God [emphasis added]. (The Qur’ān, 15:94)


And when they hear vain talk, they turn away therefrom [emphasis added] and say: To us our deeds, and to you yours; peace be to you: we seek not the ignorant. (The Qur’ān, 28:55)



The above verses advise the Prophet and Muslims to stay away from the stubborn non-believers after refusing to answer his call to Islam and for continuing their sinful lifestyle which, according to the proponents, imply the permissibility of boycotting such people.
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And do not incline towards, nor rely upon, those who are bent on evildoing [emphasis added] lest the fire [of the hereafter] touch you: for [then] you would have none to protect you from God, nor would you ever be succoured [by Him]. (The Qur’ān, 11:113)



However taking an inverse inference, the proponents argue that this verse commands Muslim to disassociate themselves from evildoers, of which boycott could be a form of it.
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However, it must be noted here that it was the ruler—i.e. the Prophet—that called for the boycott of three ordinary members of a Muslim community, not the opposite. Similar to the Prophet’s boycott of his wives and his companion ‘Ibn `Umar’s boycott of his son for their misconduct, they acted as ‘ulū al-‘amr (person in charge), similar to a political authority, being the husband and father respectively. The Ḥadīth “… a Muhājir [emigrant] is the one who refrains from what ‘Allāh has forbidden” is a command to avoid or stay away from sinful acts and sinners, not a justification for a boycott.
With regard to the supporting verses of the Qur’ān, they are not the basis for social boycott. Ignoring and avoiding the people mentioned in the verses is not tantamount to boycott because that would negate the Prophet and Muslims’ duty to convey the divine message to them. The verses simply advise the Prophet and Muslims to ignore the people’s mockery (see the Qur’ān, 73:10, 15:94, 28:55), and not to continue the discussion when it becomes heated, but re-engage them when a suitable opportunity avails itself (see the Qur’ān, 4:140, 6:68).
The proponents could argue that a boycott remains valid because it shares the same spirit of boycotting people who have transgressed or expressing displeasure towards the transgressors for the purpose of correcting them or eliminating the evil deed. This spirit manifests the Islamic command of enjoining the goods and prohibiting the evils and, in doing so, the religion does not discriminate between ruler and ordinary people. Furthermore, the Prophet has praised those who have no fear in defending the truth against an unjust ruler, as was elaborated in Chap. 3.
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While the above Ḥadīths might provide a basis for social boycott, applying it in the context of civil disobedience is a different matter, because of the existence of Ḥadīths that explicitly prohibit disobedience of rulers and public shows of contempt towards them. These Ḥadīths could be regarded as having limited the generality of the command to enjoin the goods and forbid the evils and the above Ḥadīths as elaborated in Chap. 2.
The proponents also seek support for boycott from scriptures that permit and recommend Muslims to practise `uzlah (seclusion/withdrawal) in time of widespread corruptions and evils in society.
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The story of ‘Aṣhāb Al-Kahf (People of the Cave) mentioned in the Qur’ān, 18:9– 26, is cited. The story tells of a few believers who chose to withdraw from their society to a cave. One of the reasons mentioned for their act was their disapproval of the ruler and the society’s faith and lifestyle—they did not hold onto monotheism and lived a sinful life, as evinced from many books of the Qur’ān’s exegesis.
                123
               This is the best evidence supporting boycotts against corrupt rulers by his subjects. The act of withdrawal in the story is taken as a justification for boycotting a ruler who is not complying with Islamic law.
With regards to `uzlah being used to justify boycotts,
                124
               the following examples are illustrative.The Prophet has said, “There will be callers at the gates of Hell; whoever responds to them they throw them into it.” I [Hudhayfah Al-Yamanīy] said: “O Messenger of ‘Allāh, describe them to us.” He said: “They will be from our people, speaking our language.” I said: “What do you command me to do, if I live to see that?” He said: “Adhere to the main body of the Muslims and their leader. If there is no such body and no leader, then withdraw from all their groups [emphasis added], even if you bite onto the trunk of a tree until death finds you in that state.” (narrated by Al-Bukhārīy, Muslim and ‘Ibn Mājah)


The Prophet has said, “Shall I not tell you of the best of the people in status? We said: Yes. O Messenger of ‘Allāh! He said: A man who rides his horse in the cause of ‘Allāh until he dies or is killed. Shall I not tell you of the one who comes after him (in status)? We said: Yes, O Messenger of ‘Allāh! He said; A man who withdraws to a mountain pass and establishes prayer, and pays zakah, and keeps away from the evil of people [emphasis added]. Shall I not tell you of the worst of people?....” (narrated by Al-Nasā’īy.



However, the use of the story of the People of the Cave could be refuted on two grounds.
First, the act by the People of the Cave was a withdrawal or living in isolation from the ruler and society. This is by definition not a boycott as civil disobedience. In fact the latter is more active than the former. It involves active campaigning and mobilisation to put in effect the desired change. The former is avoidance from an undesired situation and would have no direct impact on change.
Second, the reason for withdrawal was to save themselves from being persecuted by the ruler, not to change the situation. This can be seen in the following example. “Let, then, one of you go with these silver coins to the town, and let him find out what food is purest there, and bring you thereof [some] provisions. But let him behave with great care and by no means make anyone aware of you. For, behold, if they should come to know of you, they might stone you to death or force you back to their faith [emphasis added] – in which case you would never attain to any good!” (The Qur’ān, 18:19–20)
In contrast, the purpose of civil disobedience through boycott is to change the undesired situation, rather than passively avoid the situation.
The best that the People of the Cave story can offer is a justification for Muslim individuals, when facing a corrupt ruler and society, migrating to better places or living as hermits, similar to monks, while not actively attempting any act of civil disobedience to effect change.
This last point is also relevant with regard to the above Ḥadīths on `uzlah where they do not provide justification for boycott as an act of civil disobedience. In addition, there are many Ḥadīths that highlight Islam’s preference for Muslims to live in the society, rather than in seclusion, and this has been the position of the majority of Muslim scholars.
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Shukrīy Muṣṭafǎ Group’s General Boycott
The group’s official name was Jamā`at Al-Muslimīn (Society of Muslims). It was founded by Shukrīy Muṣṭafǎ, an agricultural engineer, in the early 1970s. Prior to that, he had been imprisoned from1965–71 for his involvement with the Egyptian Muslim Brothers’ activities. While in prison, he held the view that the whole Muslim society was in the state of jāhilīyah.
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               Muṣṭafǎ chose to leave the Muslim Brothers and found this group when the former decided to distance themselves from such an idea.
Muṣṭafǎ called upon Muslims and his followers to withdraw from Egyptian society because it no longer lived by the true teachings of Islam and had been complicit, for not resisting it, with the government which had not ruled by Islamic law. Muṣṭafǎ decided that withdrawal from Egyptian society was as a religious obligation similar to the hijrah (migration to Medina) performed by Prophet Muḥammad in order to save Muslims from the state of jāhilīyah and to develop a pure Islamic society. Those who did not follow Muṣṭafǎ’s teachings or adhered to his version of Islam were not regarded as Muslims, and the political leaders who had not ruled Egypt and its society in accordance with Islamic law were considered apostates who could be fought by armed jihād. Consequently, Muṣṭafǎ required his followers to withdraw from society or partake in a total boycott of schools and mosques belonging to the government and other Muslim groups. Because of these ideas, the group was famously identified as Jamā`at Al-Takf īr Wa Al-Hijrah (the Excommunication and Migration Society) by its opponents.
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Many Muslim scholars all over the world have since denounced this group and their ideas. The group’s key ideas—(1) the jāhilīyah state of the whole society, (2) takf īr of general Muslims and political leaders and (3) hijrah—were refuted and ruled as a misguided understanding of Islam.
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From the opponents’ viewpoint, the issue in question pertains to the arguments that seek to justify boycotting as a form of civil disobedience; which do not necessarily affirm Muṣṭafǎ’s widely denounced total withdrawal from society. This cannot be simply sidestepped because permissibility of boycotting through civil disobedience would mean the permissibility of boycotting institutions affiliated to corrupt governments in order to pressure them for change. This could then justify boycotting against all schools and mosques that belong to such governments. This, in turn, is along the same lines as the previously denounced withdrawal practised by Muṣṭafǎ’s group.
Firstly, the proponents could argue that, at the foundational level, there is a big difference between boycotting as civil disobedience and Muṣṭafǎ’s withdrawal from society, which includes boycotting the corrupt government’s schools and mosques. The latter departs from the position of takf īr—that the society as a whole, not just the government and all its associated institutions, has fallen into apostasy; which requires total withdrawal and disassociation.
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               The primary point of condemnation of Muslim scholars hinges on the takf īri foundation that underpins the call for total withdrawal from society.
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In contrast, civil disobedience is not primarily founded on the takf īri position. Its primary contention relates to injustices, corrupt governance or bad policies. They may be sinful but do not necessarily lead to apostasy. This issue pertains narrowly to the government, and not broadly to the whole of society. Most proponents of civil disobedience commit takf īr neither on the society nor the government.
Civil disobedience does not call the people to completely withdraw from society. In fact, civil disobedience is premised on the need for its activists to remain in the society, and to engage with it, in order to achieve the intended change.
Indeed, the takf īri position can become the basis for boycott, but not all boycott is committed on the basis of takf īr.
Furthermore, a boycott does not conform to a single, perpetual characteristic. It could also be used for a limited period of time or be replaced by other forms of civil disobedience, depending on the objective and situation.
In contrast, Muṣṭafǎ’s total withdrawal from society is a perpetual obligation that cannot be compromised or replaced until the society as a whole returns to what is deemed to be the true Islam. Thus, to renounce a boycott on the basis of the fatwǎ against Muṣṭafǎ’s misguided total withdrawal (boycott) of all schools and mosques is to stereotype the former with the latter which is theologically wrong.
A boycott is just a means.
                131
               Given that its foundation and objectives are in line with Islamic law, it is permissible, as has already been argued, in Chap. 3, on the compatibility of civil disobedience with Islamic law.
Granted, one could surmise that a boycott could take a form of boycotting a government’s schools and mosques. However, it has been noted that those who argue for the permissibility of civil disobedience in Islam and its forms discussed throughout this chapter do not permit them unconditionally. Thus, boycotting all government schools and mosques would have to be assessed by the conditions that will be elaborated in the next chapter before it could be ruled as permissible in Islam. As such, this cannot be a reason to renounce a boycott altogether.


Concluding Remarks
This chapter has discussed the theological debate pertaining to the four forms of civil disobedience found in contemporary literature: (1) public demonstration, (2) labour strike, (3) hunger strike and (4) boycott.
A few salient key points in this chapter are highlighted below.
First, each of the four forms discussed in this chapter is as controversial as the concept of civil disobedience itself. The controversy, however, is no longer between the proponents and opponents of civil disobedience. At a formative level on each of the civil disobediences, debate arises among the former regarding the most controversial form of civil disobedience—the use of hunger strikes. This can be seen in the discussion on the permissibility of hunger strikes where the proponents disagree on the issue of whether that would risk death. There is also disagreement on the permissibility of launching labour strikes that involve cutting off access to essential public services. There is also big agreement among the proponents of civil disobedience on the permissibility of boycott as being the least active form of protest.
Secondly and interestingly, disagreement could also be found among opponents of the civil disobedience camp. Some of the opponents do permit hunger strike and boycott as a form of resistance against a foreign, non-Muslim power which occupies Muslim lands. More specifically, both are permitted in the context of resisting the Israeli occupation of Palestinian land. ‘Ibn Jibrīn and Al-`Uthaymin are staunchly against khurūj which includes civil disobedience; However the former permits Muslims to boycott Israeli and US products, while the latter permits Palestinians detained in Israeli prisons without trial to partake in hunger strike for their release and for promoting the Palestinian cause to the world. Unlike the others, this stand implies that the proponents of the view do not rule both forms as bid`ah in Islam because bid`ah is forbidden regardless of contexts. This inadvertently helps to provide arguments for proponents of civil disobedience for both forms of civil disobedience, and strengthens their case against the opponents.
Thirdly, the controversial nature of each of the forms discussed in this chapter highlights the absence of definitive scriptural evidence that could support any of the two opposing camps of each form. While each opposing camp manages to furnish credible scriptural evidences to support their position, none could fully refute the opposing camp.
This leads to a conclusion that each of the forms falls within what is known in Islamic jurisprudence discipline as mas’alah khilāf īyah (contentious issue), into which most of the theological issues fall; due to the non-definitive character of most scriptural evidence. Thus, like any contentious issue of Islamic jurisprudence, the ruling of bid`ah and ḥarām by any parties against the opponents carries a certain degree of subjectivity and therefore is not an absolute. The finding and its significance will be elaborated more in the final chapter of this book, which analyses the overall scriptural evidence of civil disobedience at a conceptual level.
Fourthly, no Muslim scholars hold that all the forms of civil disobedience are permissible unconditionally. Knowing the risk of harms in organising a civil disobedience campaign and its inherent potential for manipulation by an unscrupulous actor, Muslim scholars require the fulfilment of certain conditions for public demonstration in addition to the right objective; i.e. to correct injustices and convey the truth and the right opinion.
The next chapter will deliberate in detail upon the discussion on these conditions and other relevant minor issues that could not be covered earlier.
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In the previous three chapters, it has been mentioned that the permissibility of civil disobedience is not an absolute. After ascertaining that there is a legitimate cause or reason to embark on civil disobedience against a Muslim ruler, the actors of civil disobedience must fulfil certain conditions when executing it. These conditions are formulated based on principles found in Islamic law.
This chapter seeks to highlight these conditions found in the reviewed materials, and to critically analyse them in order to complete the study. In addition, this chapter will also touch upon miscellaneous issues related to the topic of this book that could not be covered in the previous chapter.
It is pertinent here to recapitulate the two opposing contemporary viewpoints on when civil disobedience is permissible in Islam. Both camps share a view that civil disobedience could be permissible; however, the scope of this intersection is narrow.
The impermissible viewpoint opines that civil disobedience against a Muslim ruler with the objective of overthrowing or changing them is permissible only if they are determined to have apostatised by committing any act that, by the consensus of Muslim scholars and with irrefutable evidence, will nullify a Muslim’s faith.
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There are two exceptions to the original impermissible rule found within some proponents of this viewpoint: (a) permissibility for Muslims living in non-Muslim countries to embark on civil disobedience in order to defend their rights or gain what is rightful for them (see elaboration in the next section of this chapter); (b) permissibility for Muslims to utilise some forms of civil disobedience in Muslim countries against a non-Muslim country that has caused injustices to Muslims. For example, the occupation of Palestine by Israel (see Chap. 4 on boycott). However, some maintain the impermissibility ruling and limit a Muslim’s support to prayer, financial aid and public awareness, because they regard forms of civil disobedience such as demonstration to be forbidden bid`ah.
Both exceptions do not fall directly under the scope of this study, the former because it is committed in a non-Muslim country and the latter because it is not targeted against a Muslim ruler of the country but against a foreign, non-Muslim government hostile to Muslims. Nevertheless, it is mentioned here in view of its relevance and for the purpose of providing a complete picture of this viewpoint.
The permissible camp holds the permissibility of civil disobedience against a Muslim ruler in situations: (a) where the ruler is unjust (and more so if he is determined to have fallen into disbelief ), regardless of whether the objective is to overthrow or reform him; and (b) there are bad policies, even if the ruler is just. Similar to the impermissible camp, this viewpoint also permits civil disobedience against a foreign non-Muslim country that is hostile to Muslims and for Muslims living in non-Muslim countries to pursue their rights.
The above recapitulation highlights falling into kufr as the agreed upon factor for the permissibility of civil disobedience.
In summary, this chapter covers three key issues that are relevant but have not yet been deliberated upon:	Takf īr – when a ruler has fallen into disbelief (kufr), the ruling has decided that obedience is no more obligatory and khurūj or civil disobedience is permissible.

	Conditions for civil disobedience regardless of whether the permitting factor is an act of kufr by a ruler or injustice and corruption.

	Civil disobedience in the context of a Muslim living in a non-Muslim country where the issue is not the actual focus of this book but incorporated in this chapter as a complementary issue.





Takfīr
Before further deliberation, it is useful to locate the relevance of the takf īr issue in relation to the perspectives already elaborated in the previous chapter. This issue is most relevant to those who view civil disobedience as only permissible when a ruler has fallen into disbelief. Since civil disobedience can only be performed when kufr occurs, there is accordingly a need to determine: (a) whether there has been such an occurrence; i.e. performing takfīr against a ruler and, thus, the need to discuss when a Muslim ruler become kāfir; (b) who has the authority to decide on the matter; (c) and what process should be undertaken before performing takf īr.
As for those who hinged the permissibility of civil disobedience on the fight against injustices and corruption by a Muslim ruler, there is no need to deliberate on takf īr, which explains the absence of such discussion in their materials. Some would deliberate on it for the purpose of deflecting criticism by their opponents, asserting that the ruler has committed kufr and chiding them for not joining the act. However, they do not view kufr as the primary prerequisite for civil disobedience.
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The agreed upon positions among those who involved themselves on the issue of takf īr vis-à-vis civil disobedience are as follows:	A Muslim ruler can cause disbelief or a Muslim ruler can fall into disbelief.

	Disbelief can occur when a Muslim ruler rejects the rule of Islamic law, does not rule by Islamic law, and legislate rules that contradict Islamic law, i.e. changes what is ḥarām (prohibited) to ḥalāl (permissible) and what is ḥalāl to ḥarām.

	Disbelief does not occur just because a Muslim ruler has committed sin or is religiously corrupt.

	Disbelief is a serious issue in Islam and a major sin.

	Takf īr is permissible when it fulfils conditions stipulated by Islamic law.

	Takf īr can only be done when there is clear evidence of a ruler’s act of disbelief.

	Takf īr is a serious act because it is a major sin and has serious consequences for a ruler; thus, it must be treated seriously and with prudence.

	Replacing a Muslim ruler who has fallen into disbelief is permissible.
                    3
                  






All the above are based on the Ḥadīth: “We swore allegiance to Messenger of Allah to hear and obey; in time of difficulty and in prosperity, in hardship and in ease, to endure being discriminated against and not to dispute about rule with those in power, except in case of evident infidelity regarding which there is a proof from Allah” (narrated by Al-Bukhārīy and Muslim).
There are disagreements in the details of these key positions which produce diverse opinions among Muslim scholars.
              4
            

When a Ruler Becomes Kāfir
The disagreement on this aspect lies in its applicability. Should today’s Muslim rulers who, from the viewpoint of Muslim activists, do not rule Muslim countries by Islamic law be deemed to have fallen into disbelief, thus obliging Muslims to disobey them and replace them with a proper candidate?
                5
              

Those who answer “yes” to the above question base their view primarily on the following argument:
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	Ruling by God’s revelation is a clear injunction in the Qur’ān,

                    Hence, judge between the followers of earlier revelation in accordance with what God has bestowed from on high, and do not follow their errant views [emphasis added]; and beware of them, lest they tempt thee away from aught that God has bestowed from on high upon thee. And if they turn away [from His commandments], then know that it is but God’s will [thus] to afflict them for some of their sins: for, behold, a great many people are iniquitous indeed. (The Qur’ān, 5:49)


                  

                    But nay, by thy Sustainer! They do not [really] believe unless they make thee [O Prophet] a judge of all on which they disagree among themselves [emphasis added], and then find in their hearts no bar to an acceptance of thy decision and give themselves up [to it] in utter self-surrender. (The Qur’ān, 4:65)


                  

                    Do they, perchance, desire [to be ruled by] the law of pagan ignorance? But for people who have inner certainty, who could be a better law-giver than God? (The Qur’ān, 5:50)


                  
The verses are said to make ruling by God’s revelation obligatory and regard the opposite as misguidance.

	Ruling by God’s revelation is central to submission to God and empowering legislative power to other than God negates true faith. This is based on the Ḥadīth:

                    I came to the Prophet while I had a cross of gold around my neck. He said: O `Adi! Remove this idol from yourself!’ And I heard him reciting from surah Bara’ah: ‘They took their rabbis and monks as lords besides ‘Allāh (9:31)’. He said: ‘As for them, they did not worship them, but when they made something lawful for them, they considered it lawful, and when they made something unlawful for them, they considered it unlawful.’ (narrated by Al-Turmudhīy)


                  

	That not ruling by God’s revelation makes a Muslim disbeliever has been clearly stated in the Qur’ān: “If any do fail to judge by [the light of] what ‘Allāh hath revealed, they are Unbelievers” (The Qur’ān, 5:44).





Those who disagree with the above view—or in other words refuse to perform takf īr on rulers of contemporary Muslim countries who do not rule by Islamic law—offers the following counter-arguments:
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	Disbelief is not the only ruling for those who do not rule by God’s revelation. The Qur’an describes them also as ẓālimūn (wrong-doers), “… And if any fail to judge by [the light of] what ‘Allāh hath revealed, they are wrong-doers” (The Qur’ān, 5:45) and fāsiqūn (rebel), “… If any do fail to judge by [the light of] what ‘Allāh hath revealed, they are [no better than] those who rebel” (The Qur’ān, 5:47).
Since the Qur’ān offers three possible rulings, it is not prudent in so serious a matter to simply and quickly determine such rulers as disbelievers. Also, in view of the grave consequence of takf īr and the need for prudence, it is more appropriate to give the benefit of the doubt to rulers, suggesting they are not doing it out of contempt or rejection of Islamic law, but out of ignorance which make the ruler sinful only, or acting under valid constraints which make him neither sinful nor a disbeliever.

	The Prophet forbade disobedience as long as the ruler performs or establishes the obligatory prayers in society despite him being corrupt: “The best of your rulers are those whom you love and who love you, who invoke God’s blessings upon you and you invoke His blessings upon them. And the worst of your rulers are those whom you hate and who hate you and whom you curse and who curse you. It was asked ([those present]: ‘Shouldn’t we overthrow them with the help of the sword?’ He said: ‘No, as long as they establish prayer among you. If you then find anything detestable in them. You should hate their administration, but do not withdraw yourselves from their obedience’” (narrated by Muslim).
The Ḥadīth implies that a corrupt ruler who is hated because he does not rule by Islamic law cannot be ruled as a disbeliever as long as he performs or establishes in society the obligatory prayers. Thus, it is not permissible to withdraw obedience from him.

	Commission of act of disbelief does not make a ruler automatically a disbeliever because he could have committed the act out of fear, lack of knowledge, personal weakness; i.e. he recognised the duty but cannot overcome his weakness to perform it or out of consideration of greater maṣlaḥah. Thus, takf īr cannot be performed due to the existence of a hindrance recognised by Islamic law. Accordingly, the ruler becomes a disbeliever only when he commits the act out of contempt or rejection of Islamic law.





Shaykh ‘Ibn `Uthaymin says: “Those who you refer to among Arab Muslim rulers may have legitimate excuses that the sound arguments have not been made clear to them or they have been made clear but there may be someone who causes confusion in their mind. Being slow on the matter is a must.”
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In light of the above arguments, the dialogue between the Prophet and `Adīy in the above-mentioned Ḥadīth must be understood.

Who Can Perform Takf īr?
Those who perform takf īr on a Muslim ruler hold a liberal view on who can perform it. In their view, the issue of not ruling by Islamic law, prevalent in Muslim countries, is very clear and, thus, constitutes clear evidence. The evidence is so clear that it does not need a special body or authority to announce the ruling. Any ordinary person who has knowledge on basic matters of faith and sees clear evidence of disbelief from the ruler can decide on the matter and, as a consequence, disavow the ruler, withdraw obedience and strive to change or remove him.
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The conservatives, who refuse to perform takf īr on the rulers and thus forbid civil disobedience, hold the view that takf īr, being a serious matter in Islam and in view of its grave consequences, can only be performed by a legitimate authority which can decide whether the ruler has become a disbeliever. The legitimate authority, according to them, is an institution that is authorised to make such a ruling; i.e. a credible institution of fatwǎ or a group of scholars. An ordinary person or individual or even a Muslim organisation has no authority to perform takf īr on a ruler.
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Takf īr Process
Some of the conservatives limit the authority to perform takf īr on a Muslim ruler, in order to decide whether it is permissible to replace or overthrow him, to Wilāyat Al-Maẓālim, a classical judicial institution that deals with cases of power abuses and corrupt practices on the part of the authorities. In today’s context, it refers to a special judicial court. Thus, takf īr is performed by a court presided over by a judge or judges. The court makes an order upon hearing the case and a proper trial is conducted where parties are given a chance to argue their case with necessary evidence. Since the issue of kufr could be contentious at theoretical and, more so, at application level, the court process is the most prudent path as the mediator of differences and the decider of the final outcome. A less conservative and stringent view permits the issue of fatwǎ by a legitimate fatwǎ body consisting of a group of scholars after a thorough investigation of the case.
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In other words, it is not for the people or civil/political movements to decide whether a ruler has fallen into disbelief or to launch an act of civil disobedience with the objective of regime change.


Conditions for Civil Disobedience
Free from Elements That Are Prohibited in Islam
There are no disagreements between both viewpoints on this condition. However, there are differences in the details of what constitute prohibited elements.
The impermissibility viewpoint, which is more conservative, is naturally stricter. The permissibility viewpoint would constitute elements that are definitively forbidden such as drinking alcohol, public nudity, rioting, looting and vandalism. They would also generally have tolerant views on issues such as music and intermingling of men and women out of respect for others’ viewpoints or for the greater good.
Nevertheless, the following are some of prohibited elements found in the literature, with brief explanations where necessary:
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	Violence.

	Disruption of peace.

	Vandalism.

	Coercion of people to participate using the threat of violence.

	Causing damage to personal property.

	Vulgarity.

	Slander.

	Rowdy and uncouth behaviour.

	Blocking free movement of non-participants.

	Music. This is contentious. The less conservative would qualify this with types of music and song.

	Dancing. Similarly to music, this depends on the type of dance. It is known in Ḥadīth tradition that the Prophet permitted certain types of dance during his time, and conservative Muslim scholars in Saudi Arabia and Yemen recognise dancing performed by men as part of their local culture.

	Not adhering to the Islamic dress code for men and women. Some would tolerate this on the basis that non-conformity to such a dress code is a personal matter between a person and God, and they cannot be compelled to it. While such non-conformity is prohibited, it does not make an act of civil obedience impermissible.

	Free mixing of men and women. This is the most debated element with regard to public acts of civil disobedience such as demonstrations, protest marches and sit-ins.





Two issues were debated; (a) permissibility of women’s participation; (b) if permissible, how should women be organised in a public act of civil disobedience.
The permissibility viewpoint regards it as permissible for women to participate in demonstrations and marches, similarly to men.
                13
               The duty to establish justice applies to women, too, and their presence would add to the number of participants and thus strengthen the act. It is also noted that the Prophet not only permitted but encouraged women to join public procession with men in the morning and before the prayer of the two main Islamic festivals.
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Furthermore, a Ḥadīth reports an incident where Muslim women gathered in front of the Prophet’s house to complain about them being beaten by their husbands. The full text of the Ḥadīth is:The Messenger of ‘Allāh says, “Do not beat Allah’s handmaidens, but when Umar came to the Messenger of ‘Allāh and said: ‘Women have become emboldened towards their husbands’, he (the Prophet) gave permission to beat them. Then many women came round the family of the Messenger of ‘Allāh complaining against their husbands. So the Messenger of ‘Allāh said: ‘Many women have gone round Muḥammad’s family complaining against their husbands. They are not the best among you’.” (narrated by ‘Abū Dawūd)



Not only does the Ḥadīth mention an early form of public demonstration and protest by disgruntled Muslim citizens of Medina under the Prophet’s rule, it also mentions women’s participation in it.
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The proponents of the view also cited the participation of `Ā’ishah’s, the Prophet’s wife, in public protest against `Alīy, the fourth caliph, for not taking action against rebels who had caused the death of `Uthmān, the third caliph, that led to the Battle of Camel
                16
               and `Abd Al-Raḥmān bin `Awf’s consultation of women on the selection of the third caliph. Both reports imply recognition of women’s voices and opinions on issues pertaining to the public interest during early Islam.
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On the flipside, the impermissibility camp rejects these arguments. With regards to the Prophet’s encouragement of women to join processions during Islamic festivals, it is a flawed analogy. ‘Ibn Bāz was quoted to have said, “In relation to Friday and Islamic day of festivals and similar congregations that were encouraged by the Prophet such as congregational prayer for lunar and sun eclipse and for rain, all these are in the context of promoting Islamic symbols to the public and have no relation with demonstration”.
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They assert that the report about ‘Ibn `Awf’s consultation of women on the appointment of a new caliph cannot be relied upon because it had no sanad (chain of narrators). The fact that the story was not recorded in classical history books written by Muslim scholars or the six major books of Ḥadīths indicates its unreliable status. Furthermore, there is no direct relation between the story and women’s participation in a public demonstration.
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They regard women’s participation as contradictory of the divine injunction for women to stay at home.
                20
               They argue that when `Ā’ishah, the Prophet’s wife, left her home to join Muslims who were disaffected by `Alīy, she was counselled by many senior companions. After the battle, she then recognised her mistake and repented.
                21
              

Among those who permit women’s participation, they disagree on how they should participate. Some require strict segregation between men and women to avoid forbidden intermingling that would make the act of civil disobedience also ḥarām (prohibited).
                22
               However, in practice, it would appear that some are less conservative. Free intermingling, similar to the mixing of men and women during the pilgrim season or as in day-to-day situations in public places is either accepted or tolerated.

Not Neglecting Primary Religious Obligation
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Primary duties here refer to religious obligations such as daily obligatory prayers or obligatory fasting in Ramaḍān. Some would include professional duty as a primary obligation because Islam obliges Muslims to fulfil their employment agreement. In other words, it is theologically wrong for an organiser to hold any act of civil disobedience that would obviously neglect the primary religious obligations. Furthermore, it is wrong for a Muslim individual to participate in an act of civil disobedience if he has to compromise on his primary religious obligation. In the case of the latter, he either has to abandon his participation in the act or not participate at all if he knows from the beginning that such a situation would occur. Examples would be a public demonstration that: had no regard or consideration for allowing and accommodating participants to pray; required participants to break the obligatory fasting for no valid reason recognised by Islam; encouraged participants to be absent without leave from work.

Right and Just Objective
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Any act of civil disobedience must be committed to serve justice and to achieve an objective that is recognised by Islamic law.
There are differences in the detail depending on the level of conservatism and religious inclination.
The clearest position is that no act of civil disobedience is permissible for the purpose of overthrowing a just ruler or to serve what is clearly un-Islamic such as organising a public demonstration in support of casino operation.

Within Means or When There Is Reasonable Chance of Success
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This is on the basis of the Qur’ān’s assertions: “God does not burden any human being with more than he is well able to bear …” (The Qur’ān, 2:286); “God does not burden any human being with more than He has given him …” (The Qur’ān, 65:7); and “Remain, then, conscious of God as best you can …” (The Qur’ān, 64:16), which implies that Muslims are not required to fulfil his obligations beyond reasonable means or capacity available to them because anything that is beyond that would constitute harm to oneself or others that would be elaborated in the next condition.
A similar implication can also be deduced from Ḥadīths:	“The Prophet said: ‘If any man is among a people in whose midst he does acts of disobedience, and, though they are able [emphasis added] to make him change [his acts], they do not change, ‘Allāh will smite them with punishment before they die’” (narrated by ‘Abū Dawūd).

	“The Messenger of ‘Allāh said: ‘There is no people among whom sins are committed when they are stronger and of a higher status [i.e. they have the power and ability to stop the sinner] and they do not change them, but ‘Allāh will send His punishment upon them all’” (narrated by ‘Abū Dawūd and ‘Aḥmad, emphasis added).





The Ḥadīths make the ability to change a condition to change the evil in society. When there is no means or capability to organise civil disobedience, Muslims are required to practise patience, to focus on general da`wah or other alternatives as commanded in Ḥadīths mentioned in the previous chapters, and to strive to build the required needs, means and capabilities.
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Shaykh Muqbil Al-Wādi`īy requires self-sufficiency as a condition. This is to ensure that the success of the civil disobedience act is not dependent on foreign assistance that that has an agenda contradictory to Islamic law.
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According to Shaykh ‘Ibn Bāz and ‘Ibn `Uthaymin, ascertaining ability and capacity comes after determining whether there is a legitimate cause to conduct civil disobedience (khurūj). However, the analysis does not stop there. It must be followed by an analysis of maṣlaḥah and mafsadah because having capacity does not necessarily mean there would be no greater harm or a guarantee of greater success or greater maṣlaḥah. Harms could occur due to external factors outside of the activists’ capacity and capability to execute civil disobedience. This would in turn compromise the noble objective and maṣlaḥah from civil disobedience or affect its chances of success.
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This would also mean an attempt at civil disobedience must be preceded by a proper assessment of success in order to ensure prudence, mitigate risks/harms, and guard against abuse by those who seek an easy way out of any Islamic injunction. When the assessment finds the probability of success is low, it should be concluded that civil disobedience is either discouraged or forbidden, depending on the degree of risks or harms involved.
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The condition of importance and extent of success must be fulfilled depending on the nature of civil disobedience; whether it seeks to overthrow a ruler through mobilising people or a simple and static expression of protest targeted at a contentious policy at a designated place with no harms to anybody or disruption to anything. Obviously, the need for proper assessment of success probability is higher and more critical in the case of the former and is negligible or unnecessary in the case of the latter.

Cannot Cause Greater Mafsadah or the Loss of Greater Maṣlaḥah
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This is an established principle among Muslim scholars that anything that is originally permissible or commanded in Islam cannot be done if it would compromise the greater good or cause more harm than good.
To support this condition, Shaykh Al-Qaraḍāwīy cites the Ḥadīth: “‘O `Ā’ishah, if your people had not been recently polytheists [and new converts to Islam], I would have demolished the Ka`bah, and would have brought it to the level of the ground and would have constructed two doors, one facing the east and the other one to the west, and would have added to it six cubits of area from Ḥijr, for the Quraysh had reduced it when they rebuilt it’” (narrated by Al-Bukhārīy). He then cited the dialogue in the Qur’ān between Prophet Hārūn and Prophet Mūsǎ when the latter confronted the former for not preventing their people praying to a golden calf:[And now that he had come back, Moses] said: O Aaron! What has prevented thee, when thou didst see that they had gone astray. From [abandoning them and] following me? Hast thou, then, [deliberately] disobeyed my commandment? Answered [Aaron]: O my mother’s son! Seize me not by my beard, nor by my head! Behold, I was afraid lest [on thy return] thou say, Thou hast caused a split among the children of Israel, and hast paid no heed to my bidding! [emphasis added]. (The Qur’ān, 20:92–4)



According to Shaykh Al-Qaraḍāwīy, the emphasised statement provides reason for Hārūn’s position—he chose not to do anything until Mūsǎ’s return in order to avoid greater harm.
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With regard to the meaning of maṣlaḥah (good/benefit/positive consequence) and mafsadah (harm/evil/negative consequence), it must be determined by Islamic law. In other words, maṣlaḥah/mafsadah defined by any methodology or rational thinking that clearly contradicts Islamic law is not recognised as a valid consideration. What is good is made permissible and recognised as such by Islamic law. This is known from explicit injunction, or in the absence of explicit prohibition, and harm is prohibited and regarded as such by Islamic law.
                32
               Examples of good are the preservation of peace, harmony, security, health, dignity and the provision of food and shelter. Examples of harm are all opposites; public disorder, lawlessness, promiscuity, shedding of innocent blood and siphoning-off other people’s personal property.
Shaykh ‘Ibn Bāz reportedly said:It is not prohibited to overthrowing this type of ruler (fell into clear disbelief), if there is capability. If there is no capability of if the act of overthrowing the ruler would cause more harms, they should not do it and there is no obligation to do it for the protection of public interest. The agreed upon Islamic legal maxim says: Not permissible to eliminate harm with greater harm. In fact, it is obligatory to prevent harm with means that would stop or reduce it. As of preventing harm with greater harm, it is not permissible by consensus of Muslim scholars. Such act is not permissible if this group that want to overthrow ruler who has committed clear disbelief has the capability to do so and install a good and righteous ruler without causing great harm, disruption of security, injustices to people, killing those who are not deserved to be killed or other great harms.
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Shaykh ‘Ibn `Uthaymin regarded maṣlaḥah/mafsadah that must be considered an act that would not cause greater humiliation to the people or motivate the ruler to commit greater evil and more disbelief out of arrogance.
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Shaykh Al-Qaraḍāwīy gives examples such as the loss of innocent lives, violation of modesty, confiscation of properties, and further strengthening an evil or corrupt ruler.
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Two important criteria are highlighted in determining the good that cannot be compromised and the harm that cannot be incurred from an act of civil disobedience.
First, the good must constitute basic personal rights of non-participants/activists which include activists’ family members; i.e. personal safety of life and property and access to basic necessities such as water and electric supply, workplace, food and transportation.
Second, the good must be public in nature such as public transportation and hospital. Thus, no act is permitted if: it would harm life, property and basic needs of others who are not involved; or cause serious disruption to the operations of public services such as transportation, healthcare services and energy supply. This is even more the case if, on the balance of probability and rational analysis, it would cause anarchy, chaos, bloodshed or widespread destruction that would harm the public at large more than the existing injustices. However if the non-activists or participants express consent to the act of civil disobedience and would willingly bear its negative consequences, it becomes permissible but not obligatory. Personal harms to the activists are permissible because they are the result of the activists’ conscious decision and are made on the basis of the greater and public good. In this situation, however, civil disobedience is only encouraged, not obligatory.
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With regard to who can hold the power to make an assessment of maṣlaḥah and mafsadah, the role of relevant experts and collective decision making are emphasised, not individuals or non-experts.
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Existence of Good, Qualified and Accepted Muslim Candidate
                38
              

This condition relates to a situation where replacing the incumbent corrupt leader is necessary in order to solve the problem of injustices and corruption. In the absence of a qualified candidate who can be accepted by the majority of the people, bringing down the incumbent may create a power vacuum and that could potentially cause chaos and anarchy which are greater mafsadah.

Absence of any Impediments Recognised by Islamic Law (mawānī` shar`īyah)
Many reviewed materials mentioned impediments as a condition for civil disobedience.
The concept is not strange in Islamic jurisprudence. It is a topic that is always in discussion in the study of ‘Ụsul Al-Fiqh (Principles of Islamic Jurisprudence). It refers to a thing (i.e. A) that when it exists, prevents the application of a principle ruling (i.e. B). One example is the right of children to inheritance, after the father has passed away (i.e. B). However, Islamic law rules that the child’s right would be forfeited if he were found guilty of murdering his father. Murder becomes an impediment (i.e. A) to inheritance.
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However, a careful study of the materials reveals that the intended meaning of the impediments in the materials is, in actual fact, the absence of the right conditions, or the presence of the opposite of the right conditions. Thus, the absence of capability or the presence of greater mafsadah, for example, are regarded as valid impediments to conducting civil disobedience.
A list of 10 valid impediments has been provided by Shaykh Al-Qaraḍāwīy. Although the impediments were originally written in the context of organising armed rebellion against ruling regimes, they are also relevant for civil disobedience with the objective of overthrowing the regime. Some of the items have already been discussed and elucidated in the above. However, there are a few others that would not fall under the above-mentioned conditions. They are relevant and would be better, as Al-Qaradāwīy himself said, if put under these following conditions when:	there is conflict between regime change and the higher objective of propagating Islam; i.e. it would scare people away from Islam or tarnish the image of Islam

	the ruler announces repentance of his sin and promises a return to Islamic law

	there is enough reason to assume that proper da`wah has not sufficiently been given to the ruler.





A similar line of argument could also be found in the document published by the Egyptian Al-Jamā`ah Al-Islāmīyah explaining a unilateral initiative to cease all violent resistance against the Egyptian government. They list the impediments to violent regime change which are also applicable to non-violent civil disobedience:	When there is a reasonable reason why the political action (violent/non-violent) would not achieve its intended benefits/good objectives. This is similar to the condition about not causing greater mafsadah or the loss of greater maṣlaḥah.

	When there is a clash between the political action (violent/non-violent) and the duty to guide mankind to Islam (da`wah work). Da`wah, to convey the message of Islam, is regarded as a primary duty and superior to any political action. Thus, political action such as civil disobedience is not permissible if it will cause a great negative impact to da`wah.

	The inability to achieve the intended benefits/good objectives of the political action. This is similar to the condition about acting within means or when there is reasonable chance of success.

	When the political action would only bring destruction or harm to the activist. This has been discussed above.

	When the ruler expresses repentance or his return to the correct path.

	When the overall result of the political action would cause more harms than benefits (similar to a previously elucidated condition).

	When there is reason to believe that good counsel has not been sufficiently conveyed to the ruler.

	When there is agreement between the ruler and the activists to cease or suspend the political action for reconciliation, negotiation or reform works etc. Continuation of political action is not permissible in such a situation because Islam forbids betrayal of any agreement the other party has breached the agreement first.
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Miscellaneous Issues
Civil Disobedience in non-Muslim Countries
The view that permits civil disobedience—or to be exact, organising public demonstration in non-Muslim countries in general—is held by Shaykh ‘Ibn `Uthaymin. When asked whether demonstration could be regarded as permitted means for da`wah, he replied:Demonstration does not give any benefit without doubt. In fact, it is a door of evil and chaos. These mobs would pass by shops and merchandises and then they loot and loot. There could be intermingling of young men and elderly and sometime with the presence of women. It is sinful, no goodness in it. But some people informed me that, in some Western Christian countries, it is not possible to gain rights except through demonstrations and when Westerners and Christians want to solve dispute, they would demonstrate. If it is already used and these non-Muslim countries have no qualms about it and Muslims cannot gain their right except through demonstration, it is then permissible. However, if it is in Muslim countries, I view it impermissible….
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It is clear from this statement that the permissibility of demonstration in non-Muslim countries is an exception. Even that is on condition that there is no other means for Muslims living there to gain their rights and such a practice has been accepted by the people.
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Some proponents of civil disobedience with a Salafi inclination seek to justify public demonstration against a ruler in a Muslim country with a similar view claiming the country that they are in is fundamentally not an Islamic one because its government does not rule it by Islamic law.
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However, Shaykh ‘Ibn `Uthaymin rejects this argument. He asserts that the non-implementation of Islamic law does not automatically make a country or its ruler fall into disbelief (kufr): “… some people think that an Islamic state is a land that is ruled by the sharī`ah [Islamic law]. This is due to ignorance. An Islamic state is a land where major symbols and rites of Islam are practised; such as prayers, call of prayer, fasting and `eid [Islamic festival] etc. With regards to a ruler who does not rule with the sharī`ah, this does make the territory an un-Islamic country”.
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Shaykh ‘Ibn `Uthaymin warns that such a view would be tantamount to committing a forbidden takf īr: “A person must be prudent and not to be quick to rule people as disbelievers or fāsiq [morally corrupt]. A person might have committed an act which is sinful, without doubt, but he did not know it … and those Arab and Muslim rulers, they could be excused because clear proof has not reached them or it has been conveyed to them but they were made confused by others. We must be slow on this.”
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Even when there is no doubt that the ruler has fallen into disbelief, Shaykh ‘Ibn `Uthaymin highlights the need to look into the condition as discussed above and not to quickly embark into khurūj.
Shaykh ‘Ibn `Uthaymin’s view on takf īr on rulers of Muslim countries who do not rule by Islamic law is consistent with the view held by other scholars adhering to the impermissible viewpoint.
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Fellow Salafi scholar Shaykh Al-Fawzān might disagree with Shaykh ‘Ibn `Uthaymin on permissibility of demonstration in the West. He was asked “Is it permissible for us to stage demonstrations in the lands of the West in order to support the Muslims? Sometimes Jews and Christians participate with us, since this [i.e. demonstrations] is allowed by law? Maybe these demonstrations will achieve a goal?” His reply was negative on the grounds that a demonstration is fundamentally un-Islamic, and cannot be the way of Muslims. He said: “The Muslims must differentiate themselves by observing the etiquettes and manners of Islam. And demonstrations are not among these manners. Rather, demanding our rights is to be done through lawful sharī`ah means … As for demonstrations, then they are not from the guidance of Islam. The Muslims, in the Muslim countries and outside of them, should differentiate themselves with the manners of Islam, and not adopt the manners of the disbelievers. And that which they do [i.e. demonstrations] is not from the manners of Islam”.
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Concluding Remarks
This chapter has covered three issues that have not been touched upon previously in this book. They are: (1) takf īr; (2) conditions to be fulfilled for civil disobedience to be ruled permissible; and (3) committing the act of civil disobedience in non-Muslim countries, a miscellaneous issue which does not fall under the focus of this book but is related to the whole issue of civil disobedience in Islam.
In closing, a few observations can be made.
First is the issue of takf īr. Theoretically, there is agreement among the vast majority of scholars that such a ruler, when supported by clear evidence, could be ruled to have fallen into disbelief. Thus, acting to remove him by civil disobedience is permissible.
However, those who agree on the above point disagree when applying the ruling to the contemporary rulers in Muslim countries who are deemed to have favoured secularism, or democracy above Islam, or civil law above Islamic law.
Among those who refuse to rule contemporary Muslim rulers as apostates, there is division on the permissibility of civil disobedience.
The puritan Salafis remain negative because they view civil disobedience as prohibited khurūj and bid’ah. From their standpoint, civil disobedience could only be permissible for Muslims in theory; i.e. when a ruler falls into disbelief, not in practice, as discussed in detail in Chap. 2. The high standards they demand and the restrictions they require for takf īr clearly highlight their reluctance to perform it against a Muslim ruler. Furthermore, their view on the possibility of takf īr of a ruler could be regarded as mere theological deference to what is explicitly mentioned in the scriptures. From a practical standpoint, the only direct option offered by this conservative category of Muslims facing a corrupt ruler would be good counsel in private, in addition to general da`wah to the public, and prayer to God for resolution of the situation.
For some critics, this is nothing but a pro-establishment position that seeks to discourage popular voices using theological garb. However, it is difficult to validate such critics because, traditionally, that has been the dominant position of Sunni scholars throughout history on the issue of takf īr and khurūj. The only difference is the incorporation of the modern concept of civil disobedience within the understanding of traditional khurūj in Islam.
The reformist Salafis, despite their agreement on not performing takf īr on Muslim rulers, permit civil disobedience. According to them, a ruler’s injustices and corruptions are sufficient reason for civil disobedience, even if the objective is to remove or topple him which was discussed in detail in Chap. 3. Shaykh Al-Qaraḍāwīy could be regarded as one of the most prominent proponents of this position.
Second, there is not much disagreement among scholars on the conditions for the permissibility of civil disobedience. Regardless of their reason for permissibility of civil disobedience (i.e. due to ruler’s disbelief of injustices), the scholars would demand an almost identical set of conditions to be fulfilled; i.e. attaining greater maṣlaḥah, not causing greater harms, capability and a reasonable chance of success. The difference is only in the way the conditions are articulated. Some are articulated in a more extensive and detailed manner. The details of the conditions differ according to the level of conservatism and strictness.
The next and final chapter of this book will comprise analysis, insights and comments on what has been written earlier in this volume. It will clarify the relevance of this book in hopefully adding to the corpus of knowledge on civil disobedience and politics in Islam.
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This final chapter analyses and comments upon the debates presented earlier. It is organised as follows:	Analysis of scriptural evidences and claim of ‘ijmā`

	Civil disobedience as khilāf īyah matter

	Maṣlaḥah–mafsadah considerations and the final ruling

	Influence of context on ruling

	Miscellaneous issues.





The first part of the chapter analyses the scriptural evidence on civil disobedience used to support the two opposing viewpoints on the subject. The aim is to assess which of the two is theologically most valid.
Traditionally, this is done by noting if there is any definitive scriptural evidence (al-dalīl al-qaṭ`īy) to support either viewpoint. This is critical in contentious theological issues for determining which opinion represents the divine truth.
In view of ‘ijmā`, being regarded as one of definitive evidence, in addition to the scriptural ones
            1
           (i.e. the Qur’an and Ḥadīths), the analysis will also encompass the claim of ‘ijmā` by the impermissible viewpoint— whether the claim of ‘ijmā` is valid to tilt the balance in favour of the impermissible viewpoint.
It must be stated at the outset that the following analysis will make a finding that there is no definitive scriptural evidence to favour one viewpoint over the other. The differences of opinion may be understood as recognised, theological khilāf īyah issues whereby both viewpoints are the product of human ijtihād. As such, neither represents the absolute truth on the issue.
With this in mind, the analysis proceeds to determine whether there is scriptural evidence that would tilt the balance of truth towards one of the viewpoints in order to provide a theological ruling on civil disobedience that is relatively closer to truth and theologically more favourable than the other.
Here, again, the analysis will find that the non-definitive (ẓannīy) scriptural evidence used to support both viewpoints is not a good basis for deciding which is theologically more preferred; especially when applied to a specific case or context. The analysis will then argue that the critical factor in determining the permissibility or impermissibility of civil disobedience is not in the scriptures but in the rational analysis and balancing of maṣlaḥah (benefit) and mafsadah (harm) that would result from a particular act of civil disobedience.
The second part of the chapter then proceeds to find that the subject of civil disobedience in Islam, theologically speaking, is a valid and recognised khilāf īyah (contentious) issue because neither of the two viewpoints is supported by definitive scriptural evidence and non-definitive scriptural evidences cannot tilt the balance in favour of one or the other. This means that, unlike a theological ruling supported by definitive scriptural evidence (e.g. the clear prohibition of murder, fornication and gambling), the validity of both viewpoints is not definitive or conclusive.
The study next highlights the importance of the opposing parties maintaining a proper attitude towards each other in line with the established ethics of disagreement that have traditionally been upheld by Muslim scholars in dealing with khilāf īyah and ijtihādīyah issues. This has been an important hallmark of Islamic jurisprudence in the past.
The third part of the chapter will assess the balance of maṣlaḥah and mafsadah and come to its final theological conclusion about civil disobedience.
The fourth part will demonstrate that theological ruling on civil disobedience is not determined by scriptural texts only. Here, examples will be given on the role of context in influencing Muslim scholars in their theological standpoint on civil disobedience.
The fifth part will include other key findings from previous chapters in order to consolidate all of them in one chapter for easy reference.
The chapter concludes by looking again at the objective and research questions outlined in the first chapter of this book. Here, it will explain how this study has achieved what it sought to do at the outset.
Scriptural Evidence Analysis and the Claim of ‘Ijmā`
In all Islamic theological issues, scriptural evidence is the primary reference upon which the validity of a ruling is determined. The source of scriptural evidence is the Qur’ān and Ḥadīths.
In principle, opinion that is supported by scriptural evidence is theologically superior to opinion that is not supported by it or is opposed to it; and opinion that has superior scriptural evidence is regarded as closer to the truth and, thus, it must be followed by Muslims.
The superiority of scriptural evidence is assessed according to two attributes: (a) authenticity (al-thubūt); and (b) meaning (al-dilālah). The quality of each attribute is determined by its: (a) definitiveness (qaṭ`īy); or (b) non-definitiveness (ẓannīy).
              2
            

With regard to the authenticity, all verses of the Qur’ān are regarded as definitively authentic.
              3
             This, however, does not apply automatically to Ḥadīths. Only the Mutawātir type of Ḥadīth is regarded as definitively authentic.
              4
             Non-Mutawātir Ḥadīths, known as ‘Aḥad type, has a different degree of authenticity and can also be classified as fake (Mawḍū`). While there are ‘Aḥad-type Ḥadīths that are classified as authentic (Ṣaḥih and Ḥasan), their authenticity is non-definitive and, thus, considered lower in rank than Mutawātir Ḥadīths.
              5
            

Definitive in meaning refers to scripture that has only one absolute meaning. No other possible meanings could be deduced. In contrast, scripture that is non-definitive in meaning has many possible meanings due to the nature of the word or context related to it. In this respect, both the Qur’ān and Ḥadīths share the same probability of being definitive and non-definitive.
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For the purpose of ranking strength, the authenticity factor is given more importance than meaning, and definitiveness is superior to non-definitiveness.
              7
             Table 6.1 below will help to provide greater clarity on the categories of scriptural evidence based on definitiveness and non-definitiveness in authenticity and meaning and their ranking in supremacy within Islamic theology.Table 6.1Hierarchy of scriptural evidences within Islamic theology


	Type and rank
	Source
	Example

	1. Definitive in authenticity and meaning (Qaṭ`īy al-thubūt wa al-dilālah)
	• The Qur’ān
• Mutawātir Ḥadīth
	• Believe that God revealed Al-Tawrah (Torah) and Al-‘Injīl (Bible) to Prophet Mūsǎ (Moses) and `Isǎ (Jesus) respectivelya

• Pillar of Islam are five; believe there is no God other than ‘Allāh and Muḥammad is His Messenger, prayer five times a day, payment of zakah (tithe), fasting in Ramaḍān and pilgrimage to Meccab


	2. Definitive in authenticity and non-definitive in meaning (Qaṭ`īy al-thubūt wa ẓannīy al-dilālah)
	• The Qur’ān
• Mutawātir Ḥadīth
	• Washing entire head during wuḍū’ (ablution)c

• God sits on throned


	3. Non-definitive in authenticity and definitive in meaning (Ẓannīy al-thubūt wa qaṭ`īy al-dilālah)
	• Ṣaḥih and Ḥasan Ḥadīth
	• Heirs who are eligible to inherit by way of farā’iḍ (stipulated share of inheritance) cannot inherit by way of waṣīyah (bequest/will)e


	4. Non-definitive in authenticity and non-definitive in meaning (Ẓannīy al-thubūt wa ẓannīy al-dilālah)
	• Ṣaḥih and Ḥasan Ḥadīth
	• Impurity of dogf




aSee the Qur’ān, 3:3, 5:46

bSee Al-Kattānīy, no date, p. 42

cSee the Qur’ān, 5:6

dSee the Qur’ān, 7:54, 10:3, 13:2, 20:5, 25:59, 32:4 and 57:4. See also Al-Kattānī, no date, p. 44

eSee Ḥadīth: “Allah has appointed for everyone who has a right what is due to him, and no bequest must be made to an heir [emphasis added]” (narrated by Al-Turmudhīy, Al-Nasā’īy, ‘Ibn Mājah and ‘Abū Dawūd)

fSee Ḥadīth: “If a dog drinks from the utensil of anyone of you, it is essential to wash it seven times [emphasis dog]” (narrated by Al-Bukhārīy and Muslim)




Traditionally, Muslim scholars would refer definitive scriptural evidence (al-dalīl al-qaṭ`īy) to scriptural evidence that is definitive in authenticity and meaning only (qaṭ`īy al-thubūt wa al-dilālah) for reasons of simplicity, unless otherwise stated.
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This analysis will adopt the same practice in this chapter.
Non-availability of Definitive Scriptural Evidence
The two opposing viewpoints can provide no definitive scriptural evidence to support either the permissibility or impermissibility of civil disobedience in Islam.
Both viewpoints cite verses from the Qur’ān to support their position and discredit their opponents. As mentioned above, all verses of the Qur’ān are regarded as definitively authentic. However, none of the verses offers a definitive meaning that civil disobedience is permissible or prohibited in Islam.
For greater clarity, here are some examples of statements that are theologically regarded to carry unambiguous and definitive meaning:	Prohibition of murder: “and do not take any human being’s life—[the life] which God has declared to be sacred [emphasis added]—other than in [the pursuit of] justice” (The Qur’ān, 6:151).

	Prohibition of adultery: “And do not commit adultery for, behold, it is an abomination and an evil way [emphasis added]” (The Qur’ān, 17:32).

	Obligation to fast during Ramaḍān: “O you who have attained to faith! Fasting is ordained for you [emphasis added] as it was ordained for those before you, so that you may remain conscious of God” (The Qur’ān, 2:183).

	Obligation to fulfil promises and contractual agreements: “O you who have attained to faith! Be true to your covenants [emphasis added]!” (The Qur’ān, 5:1).

	Permissibility of trade in Islam: “God has made buying and selling lawful [emphasis added] …” (The Qur’ān, 2:275).

	Impermissibility of consuming carrion, blood and pork in Islam: “Forbidden [emphasis added] to you is carrion, and blood, and the flesh of swine …” (The Qur’ān, 5:3).

	Oneness of God: “Say: He is the One God [emphasis added]…” (The Qur’ān, 112:1).

	Muḥammad is the Final Prophet: “Muḥammad is not the father of any of your men, but [he is] the Messenger of ‘Allāh, and the Seal of the Prophets …” (The Qur’ān, 33:40 [emphasis added]).





There are no disagreements among Muslim scholars—Sunni or Shiite—with regard to the above-mentioned theological positions. These are positions commonly held by all schools of Islam throughout history up to the present day, because the verses from which the positions are derived are unambiguous and thus they are definitive in meaning.
There is no verse of the Qur’ān or a Mutawātir Ḥadīth containing an unambiguous statement that could offer a definitive ruling—prohibited or permissible—for disobeying unjust, immoral or corrupt rulers, laws and policies.
There are verses of the Qur’ān that command obedience to the ruler in general only, but they could be qualified by other verses of the Qur’ān that oblige Muslim to stand up against an unjust ruler, to speak up against injustices and immorality, and to replace evil with good deeds.
In other words, scriptural evidences commanding obedience to a just, righteous and legitimate ruler that are definitive in authenticity do exist, but they neither provide a definitive meaning for obedience to a ruler when he errs or becomes unjust, nor do they provide a prohibition against the withdrawal of allegiance and engagement in public protest to correct the error or injustice, or even to replace the unjust ruler with a righteous one.
On the other hand, the verses of the Qur’ān that oblige Muslims to stand up for justice and eradicate corruption, immoralities and evil do not clearly stipulate a permission for khurūj (total withdrawal of allegiance or rebellion) or overthrowing a corrupt ruler as a mechanism of change. This is even more the case with regard to the act of civil disobedience as understood today and manifested in contemporary forms.
On the contrary, there are many Ḥadīths as mentioned in the second chapter that could be deduced to command patience and prohibit khurūj. Admittedly, many of these Ḥadīths are of the ‘Aḥad type (non-definitive in authenticity), unlike the verses of the Qur’ān. But the non-definitive character of the meaning from the verses on the issue, methodologically speaking, permits the Ḥadīths to provide a qualifying meaning to them. Therefore, the meaning of the verses is limited to speaking for justice and against corruption only; but not a permission for khurūj, as claimed by the impermissible viewpoint.
Muslims’ disagreement on the issue of khurūj against an unjust or illegitimate ruler—from the early period of Islam through to today—supports this study’s finding that there is no definitive scriptural evidence on the issue. This historic disagreement has been adequately described by Khaled Abou El-Fadl in his book Rebellion and Violence in Islamic Law.
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The arguments existed even among the Prophet’s companions, for example between:	`Alīy, the fourth caliph, and Mu`āwiyah that culminated in the Battle of Ṣiff īn

	`Alīy and `Ā’ishah, the Prophet’s wife, that culminated in the Battle of Camel

	`Alīy and the Kharijites, who were originally his supporters but ruled that he had erred in accepting mediation to resolve his conflict with Mu`āwiyah, culminating in the Battle of Nahāwand.





The companions were divided between those who supported `Alīy, Mu`āwiyah, `Ā’ishah and the Kharijites, and those who chose to stay neutral. They debated on the permissibility and impermissibility of protest and disobedience against `Alīy which later became the theological basis for and against political disobedience of an unjust ruler in contemporary times as illustrated in the previous chapters.
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Here, a stark contrast can be seen concerning a duty to obey a just ruler. There is no disagreement on one’s duty to obey a just ruler among the Prophet’s companions and generations of Muslim scholars. However, this is because there is a verse in the Qur’ān (definitive in authenticity) that provides clear and definitive meaning,
                11
               supported by much other non-definitive scriptural evidence on the matter. Muslims could therefore come to a consensus from the early period onward.

Claim of ‘Ijmā` (Consensus)
The absence of definitive scriptural evidence on civil disobedience can also be supported from the claim of ‘ijmā` by the impermissible viewpoint. Citing Muslim scholars like Al-Nawawīy, the proponents claim that Sunni scholars had come to a consensus (‘ijmā`) that khurūj—defined as withdrawal of allegiance and obedience from ruler, be it in the form of violent rebellion or a non-violent public show of protest—is forbidden, even if the ruler is unjust and illegitimate.
To support the claim, the proponents acknowledge that khurūj against an unjust ruler was permissible during the early period of Islam and, at most, was a recognised khilāf īyah issue among the Prophet’s companions. This manifested itself in the support given to Mu`āwiyah and `Ā’isyah against `Alīy, and rebellions against Yazīd bin Mu`āwiyah, second caliph of the Umayyad dynasty by Ḥusayn, son of `Alīy and grandson of the Prophet in the Battle of Karbalā, `Abd ‘Allāh bin Al-Zubayr in the siege of Mecca and the Medinans in the Battle of Ḥarrah.
However, Muslim scholars, after witnessing the tremendous mafsadah from these rebellions—such as destruction to properties and innocent lives—came to a consensus that it should never be permitted again. Since then, it is argued, the Islamic ruling on khurūj which has applied to civil disobedience is ḥarām by ‘ijmā`.
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The claim of ‘ijmā` here by classical Muslim scholars was an attempt to provide a definitive theological standpoint on the issue based on the popular view within Islamic jurisprudence that any ruling based on ‘ijmā` carries the same weight as definitive scriptural evidence. The ruling cannot be contested after ‘ijmā` has been reached and Muslims are bound to uphold it. Questioning ‘ijmā` is as serious as questioning the validity of a ruling based on definitive scriptural evidence such as the obligation of performing the five daily prayers.
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More elaboration on ‘ijmā`—i.e. its definition and status as source of Islamic ruling—will follow in the next section, which will analyse the validity of the claim of ‘ijmā` that supports the view that prohibition of khurūj or civil disobedience is definitive and a settled theological matter.
The fact that ‘ijmā` had to be used to strengthen their theological position in order to deter future rebellion was an admission that there is no definitive scriptural evidence that could achieve that.
It must be highlighted that the reason for ‘ijmā` was the tremendous mafsadah from various rebellions. The ‘ijmā` in question, pertaining to the act of civil disobedience and its permissibility, is unlike Muslim scholars’ ‘ijmā` on other issues such as the obligation to pray five times a day, the obligation to fast during Ramadan, belief in the oneness of God and belief in Muḥammad as Messenger of God. These ‘ijmā` occur as a result of the existence of definitive scriptural evidence. The meaning derived from this evidence and the degree of authenticity leave no room for ijtihād that would inevitably produce diverging interpretations and meanings. Thus, it could be argued that the reason for ‘ijmā` on prohibition of khurūj also supports this study’s finding on the absence of definitive scriptural evidence on the subject.

Validity of Claim of ‘Ijmā`
It was argued in the previous section that there is no definitive scriptural evidence to support either of the opposing viewpoints on civil disobedience. It was also asserted that this absence motivated Muslim scholars after the first generation of Islam to make a claim of ‘ijmā` on the impermissibility of khurūj, capitalising on the popular understanding among Muslim jurists that a valid ‘ijmā` produces a definitive ruling with the objective of closing the door on armed rebellion in the future.
The issue which then arises for further analysis is whether the claim of ‘ijmā` is valid as a definitive ruling in favour of the impermissibility viewpoint.
Here, the study will assert and make a finding that the claim of ‘ijmā` is not valid and thus the issue of civil disobedience remains free from any definitive evidence for either viewpoint. It will begin with the definition of ‘ijmā` and briefly illustrate its use and status in theory and practice in Islamic theology and jurisprudence in order to provide a basis for the core argument.
‘Ijmā` is popularly defined by Muslim scholars as a consensus of all mujtahids (Muslim scholars who are qualified to perform ijtihād in religious issues) of a certain period on religious issues.
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‘Ijmā`, in principle, is recognised by Muslim scholars as one of the primary sources of Islamic ruling in the following order:	the Qur’ān

	the Prophet’s Ḥadīth

	‘Ijmā`

	Qiyās (analogy).
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The importance of ‘ijmā` can be deduced from the following theological positions:	It is regarded as a primary source of Islamic ruling.

	Its status as a primary source is agreed upon by Muslim scholars.

	It is ranked third after the Qur’an and the Ḥadīth.

	Islamic ruling based on ‘ijmā` is definitive (qaṭ`īy) in strength.
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There is no doubt about the existence of ‘ijmā` in religious issues. For example, one can find agreement among Muslim scholars, across time and theological schools, on the following religious issues:	Belief in one God.

	The Qur’ān is God’s revelation to Muḥammad.

	Muḥammad is the Prophet of God.

	Jesus is a prophet and ordinary human born to the virgin Maryam, not divine and the son of God.

	Five daily prayers are obligatory for all Muslims.

	Fasting in Ramaḍān is obligatory.





However, upon closer scrutiny, these consensuses occurred only in the concurrence of definitive scriptural evidence and matters of al-ma`lūm bi al-dīn bi al-ḍarūrah (what is necessarily known to be part of the religion)—the authenticity of the evidence and the unambiguity of the meaning from which the above theological standpoints are derived are uncontested. ‘Ijmā`, in this regard, depends on definitive scriptural evidence.
                17
              

There are many problems concerning ‘ijmā` at conceptual and practical levels when there is no definitive scriptural evidence, and in matters other than al-ma`lūm bi al-dīn bi al-ḍarūrah.
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From the definition, Muslims scholars disagree on issues such as what the objective criteria are to qualify as a mujtahid, who the mujtahids of the time are who must agree for ‘ijmā` to occur, and how to identify them. Even if there is an agreement on the answer to these conceptual questions, there is still one critical, practical question that arises: Can all the agreements, in any particular time, of every single mujtahid, dispersed across Muslim lands—that spread from Morocco in the west to Khurasān to the east and Anatolia to the north and Yemen to the south—ever be achieved or objectively known?
Classical Muslim scholars disagreed on the answer to this question.
                19
               ‘Ahmad, the founder of the Hanbalite school of jurisprudence, recognised ‘ijmā` as a primary source of Islamic ruling only when it occurs among the companions of the Prophet. This is because he believed that ‘ijmā` could only practically be achieved by the companions. Thus, the Hanbalites do not accept the ‘ijmā` of Muslim scholars after the period of the Prophet’s companions.
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It has been mentioned that the companions were in disagreement on the issue of khurūj against an unjust ruler and the claim of ‘ijmā` came later.
Several questions come to the fore. How could ‘ijmā` then occur and be valid when Muslim scholars themselves disagree on who should be in the agreement to constitute ‘ijmā`? How could the ‘ijma` possibly be accepted by Hanbalite mujtahids whose principal position on the matter is not to recognise such ‘ijmā` in the first place? How can the ‘ijmā` be valid without the recognition of the Hanbalite mujtahids?
For this reason, Muslim scholars have always taken a cautious and prudent approach when dealing with a claim of ‘ijmā` on any theological issues. They are sceptical at first and will investigate thoroughly the claim before accepting it. Often, after a thorough investigation, they will find that the claim is invalid or the meaning of the ‘ijmā` does not match the standard definition. Instead, it refers to the agreement or “‘ijmā`” of scholars of a particular school of jurisprudence or locality.
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In view of these inherent problems in ‘ijma` as a primary source of Islamic rulings at conceptual and practical levels, this study concludes that the claim of ‘ijmā` is dubious and thus cannot provide a definitive ruling on the impermissibility of civil disobedience.
This finding is supported by Khaled Abou Elfadl’s work that demonstrates the disagreements among Muslim scholars on the issue of khurūj have persisted even after the claim of ‘ijmā` was made. This work does recognise that the impermissibility of khurūj was and remains the dominant position of Muslim scholars after many instances of bloody and destructive rebellion. However, theologically speaking, there is a big difference between a dominant position and ‘ijma`. Furthermore, this work concludes that the primary factor behind the dominance of the viewpoint on khurūj across time has not been scriptural evidence in its favour, but instead the scholarship culture prevalent among Muslim scholars.
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Weighing Non-definitive Scriptural Evidences
The next step, after finding no definitive evidence via scriptures or ‘ijmā`, is to analyse any non-definitive scriptural evidence on civil disobedience used by the two opposing viewpoints.
The objective is to assess which viewpoint is supported by stronger non-definitive evidence that would make it, on balance, theologically closer to the truth.
The review in Chaps. 2 and 3 suggests that neither viewpoint has sufficient evidence of this kind to tilt the scale in its favour.
Both viewpoints could be supported by way of deductive reasoning, by verses of the Qur’ān and many ‘Aḥad type Ḥadīths that are regarded as authentic and strong.
This could be seen in the text and notes of Chaps. 2 and 3.
The impermissible viewpoint’s strongest scriptural evidence is found in the Ḥadīths that command Muslims to obey even a corrupt and immoral ruler and forbid disobedience to such a figure. However, this interpretation could be countered by reference to the verses of the Qur’ān and other authentic Ḥadīths that command Muslims not to obey any person who would lead them to transgression of God’s law, and which command them to correct the transgression.
The opposite could also be true where the generality of the verses of the Qur’an and Ḥadīths—commanding Muslims to establish justice and fight corruption, and not to obey anyone in matters that contradict Islamic law—are qualified by the Ḥadīths demanding obedience to a corrupt ruler, patience, and not withdrawing allegiance from them because of the inherent mafsadah.
It is true that the impermissible viewpoint is the dominant theological standpoint preferred by Muslim scholars across all jurisprudential schools over many centuries. However, this dominant view is not necessarily due to the strength of its non-definitive scriptural evidence compared to that supporting the opposing viewpoint.
Non-scriptural factors could significantly influence Muslim scholars’ preferences and contribute to the dominance of the impermissible viewpoint. One such factor is the context during which the impermissible viewpoint emerged, and the subsequent dominant theological position on khurūj, which in turn influences the debate on civil disobedience today.
That context was the supremacy of the rule of absolute monarchs from the Umayyad period up to modern times. It must be noted, however, that a monarch’s rule was not exclusive to Muslim polities, but the political norm practised by most nations throughout history until recently.
In the old context, an absolute monarchy featured a political system whereby the rulers imposed on their people. The people had no part in determining their rulers. Their will and preferences mattered little and, often, the appointment of a ruler was an internal matter for the ruling family. Force was a principal means to preserve power against any potential threat from within the ruling family, the subjects and external forces. There was no avenue for the people to choose their ruler or to replace a corrupt one. There were very limited avenues to express dissatisfaction towards policies deemed to be bad or unjust. Open dissent was not tolerated and rebellion often invited violent repression and persecution. The monarchy possessed great control over the resources and wealth which tilted the balance of power always to its advantage, against any attempt to effect change of ruler or political system by the people. Although this did not totally deter people from rebellion and dissent, the consequence was often defeat at great cost to lives and properties. Furthermore, the instability brought by rebellion weakened the Muslim empire internally, which then exposed it to external aggression from non-Muslim forces.
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For classical Muslim scholars, the destructive effects of rebellion against a corrupt ruler and the open dissent against bad policies were empirical facts from the rebellion of Mu`āwiyah and Kharijites against `Alīy; Ḥusyan, `Abd ‘Allāh bin Al-Zubayr and Medinan people against the Umayyad caliph, and many other attempts by the Kharijites and Shiites throughout the period of the Umayyad and Abbasid dynasties.
Given the political context of the time, and after witnessing such destructive effects, Muslim scholars decided to issue fatwa that would deter future rebellions or close the door against harms. There are plenty of Islamic legal maxims that would support such action.
A second context was how an absolute monarch’s tremendous power made it possible to influence the theological discourse by co-opting Muslim scholars to promote one viewpoint and suppress another. The impermissible viewpoint was the natural preference of such a ruler and inevitably became the dominant one.
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A third significant context entails how Muslim scholars over centuries have developed their own culture of scholarship. This consists of behavioural standards, an authoritative corpus of legal doctrines and precedents, linguistic practices and jurisprudential methodology. Once institutionalised, the culture exerts its effects on Muslim scholars’ personal conduct and academic works, and inclines them towards stability, law and order. Compared to Muslim scholars of the early period—when the culture was in its developmental stage and had not yet been truly institutionalised to affect their behaviour—later ones would have a greater desire for order and stability. They were less willing to engage in and endorse rebellions compared to their predecessors, and favoured quietism. According to them, the absence of order and stability, or the prevalence of chaos and anarchy, would cause great difficulty for the necessary function of law and the resolution of dispute in an orderly fashion; a process in which they played an important part and had a vested interest.
A culture which is inherently conservative does not totally prohibit changing a dominant legal position. But change requires defying the established authority, which is often a contentious and protracted process. The legitimacy of a legal culture is dependent on scholars abiding by legal precedents, and, as a consequence, inhibits radical change. This has always been the legal culture of a society.
However, there are many nuances in the works of classical Muslim scholars that show sympathy and inclination towards the opposing view. For example, although rebellion is ruled as forbidden, Muslim scholars would recommend treating political opposition differently from a serious crime such as banditry or treason that deserve severe punishment. At a behavioural level, Muslim scholars would demonstrate some form of resistance and protest towards an unjust ruler. Although ‘Aḥmad bin Ḥanbal forbade khurūj and allowed himself to be imprisoned and tortured by an unjust ruler, he remained vocal in his criticism of the flawed theological position that the ruler wanted to promote. Similarly, Al-Thawrīy refused to obey the judicial appointment of corrupt Abbasid rulers in order to malign their authority.
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Two important conclusions can be made. First, the impermissible viewpoint was favoured by Muslim scholars over centuries not because the scriptural evidences supporting it were stronger than those supporting the opposing viewpoint. The primary reason was the maṣlaḥah—mafsadah (benefit-harm) consideration. The political context of the time and the consequences of previous rebellions showed them that the mafsadah of disobedience was greater.
Second, the dominance of the impermissible viewpoint throughout history was due to the prevalent political system of absolute monarchy that naturally favoured it.


Maṣlaḥah–Mafsadah Assessment and the Final Ruling
This study found that scriptural evidences—definitive or non-definitive—did not weigh the argument in favour of either viewpoint.
However, from a theological viewpoint, the issue cannot be left in stalemate.
Factors that would tilt the balance must be identified to facilitate a theological decision that is closer to truth on the matter, or in order to provide guidance for decision making. An attempt to identify these factors may not resolve the controversy or differences between the two opposing viewpoints, but it is necessary to provide a final ruling or a mechanism that will facilitate a final ruling on civil disobedience in Islam.
Since scriptural evidence could not be the tilting factor, the solution must be located elsewhere.
This study finds that the crucial factor lies in the rational analysis of maṣlaḥah and mafsadah in the act of civil disobedience in today’s context. In other words, the theological standpoint with regard to civil disobedience depends on the balance of maṣlaḥah and mafsadah:	permissible when maṣlaḥah gained is greater than mafsadah

	permissible when mafsadah eliminated is greater than mafsadah gained

	permissible when maṣlaḥah lost is lesser than maṣlaḥah gained

	impermissible when mafsadah gained is greater than maṣlaḥah

	impermissible when mafsadah eliminated is lesser than mafsadah gained

	impermissible when maṣlaḥah lost is greater than maṣlaḥah gained.





The maṣlaḥah–mafsadah consideration for determining a theological ruling has long been recognised in Islamic jurisprudence and by Muslim scholars, especially when a scriptural analysis cannot offer a final resolution.
There are many Islamic legal maxims that guide Muslim scholars in making decisions based on the maṣlaḥah–mafsadah consideration. These maxims can be found in all major works on the subject of ‘Usūl Al-Fiqh. The above rulings on civil disobedience are all guided by these maxims.
Thus, the finding made by this study here is consistent with the methodology often used by Muslim scholars in solving jurisprudential problems.
Rational analysis of maṣlaḥah and mafsadah is then necessary for any party who is considering political change through civil disobedience which remains consistent with Islamic law.
Maṣlaḥah–mafsadah assessment is made at two levels: (a) objective; and (b) consequence. The first consideration is whether the objectives of civil disobedience are of greater or lesser maṣlaḥah/mafsadah compared to the unjust policy or ruler. The second consideration is whether the effect of civil disobedience is greater maṣlaḥah/mafsadah than the unjust policy or ruler.
It must be highlighted that objective and consequence are not the same. The former is the ultimate goal of civil disobedience and the latter is the effects and by-products during and after the attempt to achieve the goal. The goal could be better maṣlaḥah or lesser mafsadah than the unjust policy, but achieving it might cause greater mafsadah than the policy or ruler. Whether civil disobedience is permissible or not should be guided by the above-mentioned theological standpoints at both the objective and consequential levels.
In conclusion, the principal theological ruling on civil disobedience in Islam is neither outright permissible nor impermissible. Its ruling is inherently dependent on maṣlaḥah–mafsadah consideration.
The differences between this theological standpoint and previously mentioned rulings in earlier chapters is best explained by Table 6.2.Table 6.2Differences between current theological stand from previously mentioned ruling on civil disobedience in Islam


	Previous ruling
	Current ruling

	1. Impermissible/permissible on theological grounds
	• This ruling does not rule outright impermissibility/permissibility.

	2. Impermissible/permissible on rational grounds
• Impermissible/permissible on rational grounds makes a presumption of mafsadah/maṣlaḥah in civil disobedience
• No maṣlaḥah–mafsadah assessment is needed
• It could only be impermissible/permissible if proven otherwise
• The burden of proof is on the opponent or person who seeks the opposite view
	• This ruling does not offer outright ruling of impermissibility/permissibility
• This ruling requires the person who is seeking theological ruling on civil disobedience to make a maṣlaḥah–mafsadah assessment from which the final ruling is concluded





In essence, the current ruling seeks a neutral position, until there is a clear indication of maṣlaḥah or mafsadah.
Determining Maṣlaḥah–Mafsadah
There is one common feature of the two opposing viewpoints on civil disobedience illustrated in this study. Both camps seek to argue their position and view the subject solely from the standpoint of Islamic studies.
A review of the materials indicates that neither viewpoint has consulted other disciplines of humanities, social sciences, political science, sociology or raw data from the ground to support its claims. This provides a insight into their mind-set, which views the subject as a purely theological issue.
This study has found that maṣlaḥah/mafsadah is the determinant of the theological standpoint on civil disobedience. This, makes it necessary on the part of any party which has the intention of performing civil disobedience to conduct an assessment of maṣlaḥah–mafsadah in accordance with Islamic law or to determine Islamic law’s standpoint in their specific context.
Although traditional Islamic studies provides principles on what constitutes maṣlaḥah and mafsadah in Islam, the actual maṣlaḥah and mafsadah could neither be found in Islamic studies nor in Islamic scriptures. They require an investigation into the realities of the data on the ground and insights from studies made in other disciplines such as political science, sociology and psychology.
Therefore, the approach to formulating Islam’s standpoint on civil disobedience in a general context, and in a specific context, must be a multidisciplinary approach and not one limited to the Islamic studies discipline alone.
There are two levels of maṣlaḥah–mafsadah assessment: (a) macro-level assessment to determine the general ruling on civil disobedience in today’s context; and (b) micro-level assessment to determine a specific ruling in a specific context.
The macro-level assessment is based on data pertaining to cases of civil disobedience all over the world, while the micro-level assessment is based on data related to a specific context only. This is because the general or principal ruling may be impermissible/permissible but could change when civil disobedience is applied to a specific context.
A macro-level assessment could be achieved by tapping various studies made on cases of non-violent political action in general, or civil disobedience in general, and by looking at the successes and failures, as well as the positive and negative effects. A totally new study could also be undertaken for this purpose.
One example of such a study is found in Why Civil Resistance Works: The Strategic Logic of Non-Violent Conflict by Erica Chenoweth and Maria J. Stephen. It is a study of 323 violent and non-violent campaigns, between 1900 and 2006, drawn from the Nonviolent and Violent Campaigns and Outcomes (NAVCO) dataset.
Highlights of the study include:	Non-violent campaigns have increased in frequency and success rate over time.

	Violent campaigns persist but their success rate has declined.

	Full or partial success rate of non-violent campaigns is nearly twice as likely as violent campaigns.

	Non-violent strategy greatly enhances the likelihood of success of anti-regime campaigns and gives a slight advantage to campaigns with territorial objectives such as anti-occupation or self-determination.

	Non-violent campaigns that do not fall into anti-regime, anti-occupation and self-determination categories have had a monopoly on success.

	Only violent campaigns for secession achieved better results than their non-violent counterparts. However, the former’s overall result is less than 10 % of recorded cases, which is unimpressive.

	Results for non-violent campaigns for regime change and liberation from foreign occupation have been strategically superior.
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	Non-violent campaigns are equally effective in repressive and democratic contexts.

	The internal and external costs of repressing non-violent campaigns are higher than repressing violent campaigns.

	Non-violent campaigns can be more effective and successful regardless of the political context, i.e. authoritarian or democratic regimes.
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	Non-violent campaigns are more successful in leading towards democracy and civil peace, whereas violent campaigns hamper or reverse democracy and increase the likelihood of a long-term civil war.
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	Non-violent campaigns have a larger number of participants, which contributes to the success rate.

	Non-violent campaigns have a participation advantage where many segments of society are involved, compared to violent campaigns that require physical ability and often secrecy as well.

	More participation from society gives non-violent campaigns greater resilience and tactical innovation when facing repression.
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Although the study portrays non-violent campaigns positively, it is not sufficient to tilt the balance for general permissibility of civil disobedience because it lacks information on whether the cost (mafsadah) incurred for the campaigns was acceptable, and whether the maṣlaḥah from the success of the campaign was greater than the mafsadah of the injustice. It must be noted that civil disobedience campaigns may be successful at great cost. The objective of the campaign could also turn out to cause greater mafsadah to the society than the injustice it sought to eradicate. Both situations would have a negative effect on the general ruling of civil disobedience.
Thus, while the above study is useful, it must be supplemented by other studies to provide a strong basis for any general ruling on civil disobedience.
Micro-level assessment of maṣlaḥah and mafsadah requires data and knowledge of specific contexts or situations. It is a necessary process for determining a ruling of civil disobedience but can only be done when the context has already been identified for assessment.


Civil Disobedience as a Khilāfīyah Matter
Based on the finding that there is no definitive scriptural evidence on civil disobedience in Islam, and no conclusive non-definitive evidences to provide a general ruling, this study concludes that civil disobedience is a khilāf īyah matter.
In Islamic jurisprudence, a khilāf īyah matter has theological significance.
First, any ruling on a khilafiyah matter stems from a scholarly opinion or `ijtihād of a scholar. It is a scholar’s best effort to determine the true divine will on a subject, but it cannot be said to truly represent it because no human being could possibly know it in absolute terms, except when God himself makes it known through the definitive scriptures. Thus, proponents of either two viewpoints cannot claim their standpoint to be the absolute theological truth.
Second, engaging in a debate on a khilāf īyah matter must be guided by the long-established maxim of Lā inkār f ī masā’il al-`ijtihād (no condemnation in matters that are open to `ijitihād).
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             As illustrated in this study, proponents of either viewpoint may disagree and criticise their opponents, but both camps should abstain from condemning each other as heretics (‘ahl al-bid`ah) or deviants (‘ahl al-ḍalāl).
Thirdly, parties engaged in a khilāf īyah matter should practise adab al-`ikhtilāf (ethics of disagreement) towards their opponents, as exemplified by great scholars of different schools of jurisprudence. These ethics include:	Having an open heart towards differing viewpoints.

	Agreeing to disagree on the matter.

	Humility by not discounting the possibility that the view held could be wrong.

	Showing respect by not discounting the possibility that the opposing view could be right.
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It is unfortunate that some of the views found in the reviewed materials are presented in an absolutist manner. Not only have the proponents staunchly argued for their standpoint, but they also strive to totally de-legitimise the opposing view, and condemn their opponents as heretics, deviants and Kharijites. This attitude correlates with the claim that the view is supported by definitive evidence, i.e. ‘ijmā` of the scholars.
It is hoped that the finding of this study can contribute to improving the debate on the subject, debate that focuses on establishing good-quality and correct evidence, with respect and humility that will promote tolerance, not hostility. The need for mutual respect and tolerance by both parties is pertinent to ensure that disagreement will not lead to schism and division at a social level, as has happened in many contemporary theological differences. It is important to emphasise this, in view of the nature of the debate, where political power is often at stake with ramifications for both the ruling party and civil society at large.

Role of Context on Theological Ruling
Theoretically, Muslim scholars would always assert that the primary reference and basis of any Islamic theological ruling remains in the scriptures (the Qur’ān and Ḥadīth). In reality however, theological rulings and standpoints are often dictated by the scriptures alone. There are many other non-scriptural factors that can influence the formulation of a theological ruling. There are already many studies on fatwǎs, and classical works of Islamic jurisprudence can affirm this. With regard to this book, Khaled Abou El-Fadl’s work on rebellion in Islam reinforces the point on non-scriptural factors. He argues that the positions of Muslim scholars in the past regarding the issue of khurūj are not only diverse, but have changed from time to time, and from place to place; while the scriptures that they were dealing with were very much the same.
Contextual factors faced by Muslim scholars during their periods have had a critical role in influencing their opinions and rulings on an issue.
Even Muslim scholars, from the classical period to the present day, recognise the fact that scriptures, albeit important, are not the only factor that should be considered in formulating a theological ruling. Thus, one can find the legal maxim that says, “fatwǎ may change due to the change of time and place” and “tradition/convention/norms is a valid source of law”.
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             When giving fatwǎ, Muslim scholars are always advised to be mindful of the person whom the fatwǎ is given to as well.
For this reason, this study has stated from the outset its intention to give due attention to the dynamic relationship between theological positions, the contexts in which the debate occurs, and the rulings which Muslim scholars have issued.
Here, after reviewing all the materials, this study finds that context does indeed influence Muslim scholars in determining theological rulings such as the permissibility or impermissibility of civil disobedience in Islam.
The strongest examples within the reviewed materials can be found in the position of Shaykh `Alīy Jum`ah, the former Grand Muftī of Egypt, and Shaykh Shawqīy `Allām, the current Grand Muftī of Egypt.
Shaykh `Alīy Jum`ah is also known as the Imam Between Two Revolutions.
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             While he was the Grand Muftī of Egypt, he experienced the Tahrir Square revolution that brought down President Husnī Mubārak. After relinquishing the Muftī post, he witnessed the second revolution at Tahrir Square, that sought to bring down President Muḥammad Mursī. Mursī was eventually toppled by military intervention under the leadership of General `Abd Al-Fattāh Al-Sīsīy, who was later elected as the current President of Egypt. After the military takeover of Mursī’s Government and while campaigning for election to the presidency, Al-Sīsīy faced strong protests from the people, who were largely supporters of Mursī and were brutally crushed.
During the two revolutions (in 2011 and 2013) and Al-Sīsīy’s rule, Shaykh `Alīy Jum`ah’s position towards public protests and demonstrations differed significantly. He disapproved of the people’s uprising against Mubārak, raising his concern at its disruption to ordinary people’s lives and the country’s economy. However, he did not show the same attitude and concern towards the people’s demonstrations against Mursī. After the ousting of Mursī by the military and the election of Al-Sīsīy as President, Shaykh Jum`ah showed strong disapproval of public demonstrations against the military coup d’état and the new leader. He called demonstrators Kharijites and offered theological legitimacy for police to repress them by force. His show of sympathy towards Mubārak, his support for Mursī’s opponent during the presidential election campaign and eventually for Al-Sīsīy’s rule are clear indications that his theological standpoint on public demonstrations during the two revolutions was not guided by scriptures alone.
              34
            

Similarly, the current Grand Muftī of Egypt, Shaykh Sahwqīy `Allam took up the position after Shaykh Jum`ah had stepped down. He was the first Grand Muftī elected to the office by senior scholars in Egypt during Mursī’s presidency. He defeated Mursī’s favoured candidate for the office.
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             During the 2013 uprising against Mursī, he showed sympathy towards the people by saying that they have a legitimate right to express their opinions and disagreements with government policies. However, he did not show the same attitude after the fall of Mursī when his supporters gathered in Tahrir Square to protest against the military’s coup d’état and subsequently Al-Sīsīy’s presidency.
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If scriptures were the only basis of Shaykh Jum`ah and `Allam’s theological standpoints on public demonstration against government, one would expect them to have been more consistent.
Examples can also be found also in the debate on forms of civil disobedience in Chap. 4, in in the rulings on the permissibility of hunger strikes issued by Shaykh ‘Ibn `Uthaymin, and on the permissibility of boycotts issued by Shaykh ‘Ibn Jibrīn. Despite their frequently expressed disapproval of public demonstrations against a ruler, here they favoured permissibility in the context of imprisoned Palestinians protesting against detention without trial and ill-treatment in Israeli prisons, and of supporting Palestinians’ resistance to Israel’s illegal occupation, respectively.
In this regard, sympathy towards the fate of Palestinians under the oppression of Israel’s illegal occupation of their land trumped the scriptural consideration. The condition was regarded as exceptional that allowed concession (rukhṣah) from the original ruling.
It is significant to recognise the crucial role of context in theological rulings. The scholar’s personal background and political affiliation, the prevailing political and social context from which the ruling was issued, and to whom it was issued, are significant in determining the final outcome of the ruling.
Furthermore, such examples implicitly highlight the degree of objectivity or bias in the ruling and its applicability to other similar contexts. This is especially the case when dealing with a subject about which there is no definitive scriptural evidence. In such a theological issue, differences of opinion are bound to occur. Furthermore, the influences of non-scriptural factors will also be present. Thus, in reality, rulings related to civil disobedience are not only determined by an objective assessment of maṣlaḥah and mafsadah by Muslim scholars, but also by the prevailing, specific, contextual factors.
As such, activists who are seeking theological guidance on a subject are well advised to be critical in analysing each ruling so as not to be blinded by theological arguments only.

Other Findings of the Study
The following section consolidates key findings from earlier chapters to provide a final conclusion for this study.
Division Is Not Based on Theological School
This study asserts at the end of Chaps. 1 and 2 that the division between the two opposing viewpoints is not based on theological school or orientation. There is no one particular theological school or orientation that either favours the impermissibility or permissibility viewpoints.
Salaf īy and non-Salaf īy (traditionalist, Ṣuf īy etc.) exists in both opposing viewpoints. The most heated debate on theological rulings about civil disobedience and its forms is between the Salaf īs themselves.
Diversity of opinion exists across all schools. Even the militant jihadists are divided on the impermissibility and permissibility of civil disobedience.

Divide Is Not Between Pro-establishment and Independent Scholars
The study also finds, in Chaps. 1 and 2, that there is no division between the pro-establishment scholars and the independent scholars who have no affiliation with the establishment. Two prominent scholars illustrate this point.
Nursi was an example of an independent scholar. He was a strong opponent of civil disobedience against authority, despite being a strong critic of the Turkish government and not having any position in the Turkish religious establishment.
Al-Qaraḍāwīy is a strong supporter of civil disobedience against an authoritarian ruler. He supported the people’s uprising in Egypt and rules in favour of the permissibility of civil disobedience in many of his books and statements. However, he cannot be viewed as truly independent from the establishment due to his strong relationship with the Qatari government.

Impermissibility Is Neither Passivity nor Complicity
A person may disagree with the permissibility viewpoint, but it is not right to say that all proponents of the impermissibility of civil disobedience favour passivity and quietism in the face of injustices. This is asserted in Chap. 1.
Scholars of this viewpoint require Muslims to act and be responsive but in a different manner. They enjoin active da`wah that speaks about evil in general to heighten awareness among the Muslim masses and provides good counsel to the ruler.
Although good counsel is done in private, this cannot be seen as passivity because counsel can be done through active lobbying, albeit in private.
When combining da`wah efforts in the public and private spheres, the scholars could hardly be categorised as passive actors, calling for total disengagement from societal affairs and living a monastic life in the face of an authoritarian regime.

Permissibility Is Conditional
As discussed in Chap. 5, all viewpoints that permit civil disobedience and all its various forms are not without conditions. Civil disobedience is permitted after the assessment of maṣlaḥah above mafsadah; and the use of any form of civil disobedience is conditioned on certain rules and moral considerations.

Apostasy of a Ruler
The only issue that is agreed upon by Muslim scholars is the permissibility of khurūj and civil disobedience when a Muslim ruler has become an apostate. However, the large majority of Muslim scholars are reluctant to invoke apostasy as the basis of civil disobedience because of the prevalent theological conservatism that regulates takf īr. The exception applies only to jihadist groups whose standpoint does not represent the community of Muslim scholars.
Even if Muslim scholars could agree on the apostasy of a ruler, it is doubtful that they could agree on the permissibility of civil disobedience because such a viewpoint is still bound to a maṣlaḥah–mafsadah consideration. Furthermore, its implementation must adhere to the conditions that are wide open to interpretations and possible further disagreements.


Conclusion
This study has reached the end of its journey. To conclude, I will now retrace its original plan as described in the introductory chapter with the aim of illustrating whether the objectives and questions have been achieved and answered as promised.
The first objective of this study was to trace the Sunni Muslims’ theological debate on the concept and practice of civil disobedience in Islam in relation to various contexts at a political, commercial, local and international level. This was achieved in Chaps. 2 and 3, both of which capture the two opposing viewpoints on Islam’s theological position on civil disobedience.
The second objective was to discern from the debate the various theological positions of Sunni Islam regarding the concept and practice of civil disobedience. Four specific questions were formulated to provide a direction for the research.
The first concerned Islam’s theological positions on civil disobedience as a concept and practice as interpreted by Sunni scholars. This was answered in Chaps. 2 and 3 where the detailed differences of opinion among scholars could be categorised into two opposing viewpoints—permissible and impermissible. Chapter 2 detailed the arguments on the impermissibility of civil disobedience in Islam. This study finds that there are two main lines of argument for this viewpoint: (a) grounded on scriptures that forbid withdrawal of allegiance and obedience, even from corrupt rulers, overthrowing them, showing public contempt towards them, and commanding patience when facing their indiscretions; (b) grounded on maṣlaḥah–mafsadah considerations that, based on past experience, civil disobedience would only cause harm. Chapter 3 detailed the opposing viewpoint, looking at theological evidence and the corresponding, rational arguments in support.
The second question pertains to when it becomes theologically permissible for Muslims to commit an act of civil disobedience against a Muslim ruler or a non-political authority to affect change for the better. The answer can be found in Chaps. 2 and 3. In summary, there is no single ruling to answer the question because of the differences of opinion among Muslim scholars. For the impermissibility viewpoint captured in Chap. 2, civil disobedience against a Muslim ruler, regardless of whether he is just or unjust, is absolutely prohibited. This viewpoint only permits it against a non-Muslim ruler with the condition that it would not cause greater mafsadah. Muslims are only commanded to provide good counsel to Muslim rulers and it should be done in private. The permissible viewpoint captured in Chap. 3 considers that civil disobedience to overthrow a just ruler is not permissible, except if it is for the purpose of effecting the change of a bad policy or law that was mistakenly legislated by a just ruler. Broad permission for civil disobedience is only given when facing a ruler who is unjust, corrupt or authoritarian.
However, this study offers a slightly different answer to these questions. It views civil disobedience as neither permissible nor impermissible in principle. Its permissibility or impermissibility is conditioned by considerations of maṣlaḥah and mafsadah deriving from its objectives and affects vis-à-vis the injustices it seeks to redress and change.
Chapter 4 covers the various forms of civil disobedience that are permissible. For the impermissible viewpoint, there is no permissible form of civil disobedience because any act, even if it is permissible in Islam, would be impermissible if it were used for impermissible purposes such as civil disobedience. By contrast, from the permissible viewpoint, any act that has no explicit prohibition from Islam can be used as a form of civil disobedience when it is permissible. Four forms of civil disobedience are debated: public demonstration, labour strike, hunger strike and boycott. The most controversial form is a hunger strike when it leads to death. Although this study acknowledges that some Muslim scholars permit it even when leading to death, it calls for extreme prudence on the part of any person who wishes to utilise it in view of Islam’s strict attitude to suicide. It should only be done after all other means have been fully considered and exhausted, and for an objective that carries great maṣlaḥah only.
The last question pertains to how an act of civil disobedience should be performed and what ethical and moral conditions should be fulfilled. Chapter 5 delves into the conditions for civil disobedience. The discussion highlights that all forms of civil disobedience are permissible only if it fulfils certain conditions. The strictness of the condition may differ depending on which scholarly opinion one is inclined towards. However, there cannot be an unconditional permissibility of civil disobedience. The most important and cited condition is that it should not cause greater mafsadah or it must bring greater maṣlaḥah than the mafsadah it may cause.
The third objective was to investigate the nature of scriptural evidence and ascertain whether there is definitive evidence on the matter. This objective was achieved in this final chapter where the study finds that there is no definitive scriptural evidence for any of the two opposing viewpoints. The two viewpoints also do not possess non-definitive evidences that would tilt the balance of truth for one side over the other. Finally, this study finds that the decisive factor is in the maṣlaḥah–mafsadah consideration, which must be done through a rigorous analysis of the context at both macro and micro levels, not just the scriptures, with the help of relevant disciplines in humanities and social sciences.
With regard to the two specific issues of interest mentioned in the first chapter, the first has been discussed in the preceding section of this chapter, and the result of analysis of the second issue is disclosed in Chaps. I and 2 and also recapitulated in the section above.
It is thus humbly submitted that this study has succeeded in achieving the objectives and answering all the questions as promised at the start.
May readers gain far more benefits from this study than what this author has gained from it. Amen.
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1Note: Page numbers followed by “n” denote notes.
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